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Abstract

The objectve of this thesis is to develop a new way of thinking about the theory and
practice of human rightso accommodatethe demands of veganfr basic moral
rights fornonhumananimals The work firdy outlines the ways in whicthe claims
of vegans under the right tofreedom of thought and consciencare largely
unsupported byexistinghuman rightsbecause thg aretypically outweighed by the
wider interests of the majority. Drawing on the workEfnmanuelevinas, the thesis
considersarguments that ground th@ature of vegarclaimsin the ethics of alterity
It specifically utilises thargument that the basis of human rightscognise ethical
responsibility to theprecariousmortal other.

Upendra Baxtcautiously supportsi KS F LILX AOlF GA2Yy 2F [ SOA
the ethics @ law, and there is alowly growing body of literature in this regard. This
thesis isthe first human rights work tshow that] S @ Aeyhicsiofalteritycan also
be applied to nohumanothers, andthat human rights arguments can include claims
that the avoidable suffering of ndtuman animals is a human rights wrong.

The argument developedvithin this thesis allows a reconceptisation of
the human rights demands of vegams claims representing well-established
ethical regard for nonhumansf 22 {Ay3 (2 [SOAYylIaQ SOGKAO3
illustrates a new approach to human rights litigation @aocommodate veganbut
alsogrounds the protection obther animalsand allows for a reconceptalisation of
the very idea of human rights.



Bo strong is ma® aversion to all killing<Q

Leo Tolstoythtroduction(n Howard WilliamsThe
Ethics of Diet: An Anthology of Vegetarian Thought
(White Crow Books 2009) 39
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Chapterl

Introduction

The subject of this thesis
The subject of this thesis ithe relationship of veganism tbuman rights.

Veganism is unique in that whilsther disadvantaged groupsfor example women,
religious minorities odisabled people; make human rights claims for themselves,
the claims of vegns represent, first and foremodhe moral standing of nonhuman
animals® In the dominance of a culture that is based #he consumption ofother
animals vegans experience unfair treatment and discrimination in personal, social
and employment contextsSome of these experiences motivdtaman rights claims
under the right to freedom of consciencéor examplepy a vegan in public authay
employment whois required to wear uniform items that are made from the skin or
hair of nonhumananimals. In suchicumstancesvegars experiencecoercionand
feel required to assimilatanto a way of lifethat is notaligned withtheir ethical
orientation.

Veganismhas no official definition for the purposes of law. The definition

promoted byThe Vegan Societgtates that it is:

[a] philosophy and way of living which seeks to exctude
far as is possible and practicablall forms of exploitation of,

and cruelty to, animals for food, clothing or any other

Yin recognition of avell-establishedbservation that prejudice against nbaman animals is reinforced by

language, this thesis will support expressions sucH@s K dzY' | 'y | YA Yl £ 6 &4 0 Bther-thayi-2 Yy KdzY | y 6 & 0 ¢
humanl y A Y lbidt hay sofbetimes us@inimab 8 0 Q Ay i SNOKFy3aSFofte gAlK (GKSasS GS
2There are many Vegan Societ@sund the world but The Vegan Society established in the UK in 1944 is

considered to be the leading vegan authoriBee https://www.vegansociety.com/takection/askvegan

trademark> accessed 28 June 2017.
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purpose; and by extension, promotes the development and
use of animaitfree alternatives for the benefit of humans,

animals and the environment. In dietary terms it denotes the
practice of dispensing with all products derived wholly or

partly from animals

This thesisasks whether there is an ethical theory thatvhen applied to the
human rightssystem of the European Court of Human Right¥ G KS / 2 dzZNIIi Q 2
9/ { Icvs@portsthe claims of vegansThis focus on théECtHRrelates to the
inadmissibility of a case brougiiy a vegan in 1991and the statement of the
9/ {i | GeMrdission(as it was prior to the 1998 ECtHR restructure)that case
which indicated that the vegan convictions regardargmal products are within the
scope of Article 9 of the European Convention on Human Rightsi K S/ 2y @3Sy (i A 2
Whatis problematic about this case is the acknowledgement that nonhumans
have sufficient moral standing validatethe human rights claims of vegans libat
rights are exclusively human and deflyat nonhumans have any basic rightis
thesis frames thigproblem in terms of a tension in human rights between the
prioritisation of individual human reasoand the mission of human rights to
acknowledge anddeal with suffering.In this regard, it foregrounds the ethics of
human rights.
TheEGHRIs the judiciabody thathears cases about alleged violatsoof the

Convention It builds upon the human rights work of the United Natiqi#N)and

TheVegan SOA S &5 W5 ST A yuwiviveyahsoricty.cérigBdganAledinitionveganism accessed 5

May 2016.

“H v UK1993) 16 EHR

® Convention for the Protection of Human Rights and Fundamental Freedoms (European Convention on Human
Rights, as amended) (ECHRj)cle 9.

12
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gives effect to soméwuman rights provisions that are contained time Universal
Declaration of Human Righ(® (i KBHR2 NJ Wi K S B° SHisislaMediadndl 2 v Q
international human rights treaty that iatified by the member states of the Council

of Europe.

The Conventiorlists the basic rights and fundamental freedoms of every
person. Itis aYving instrumenthat evolvesthrough the addition of new Protocols
which extend and further clarify existing provisions trms also evolveand are
clarified through the judgments of the CourGiventhis evolutionary potential this
thesis examines whether there is a wayreconceptualis¢he idea of basic right®
better accommodateveganism
1.1The research questions

The human rights claims of vegans are raised as a matter of freedom of
consciencebut are claims that represent the moral imperative to attend to
nonhumananimal suffering As such, therimary research questionf this thesis
concerns theethical orientation of the human right to freedom of consciende
seeks to ascertaiif there is a wayo accommodate veganism lilginking about this
right differently. The thesis resporglto theprimary questiorthrough four subsidiary
guestions Hrstly, what is the essence of veganism and what are the human rights
claims of vegans? Secondly, what are the normative legal values and principles that
determine the relatbnship between current human rights drveganism? Thirdly, is
there an ethical theory that has utility fathe claims of vegans?nd finally, what is
the essence of such a theory, how might it have utility for vegans and how might it

be applied to human ghts to support the claims of vegans? The argument

® Universal Declaration of Human Rights (adopted 10 December 1948 UNGA ReflPI{UDHR)

13



developed froman exploration othese questions will now be explained.
1.2 The argument developed in this thesis

The argumentdeveloped m the thesisis presented irfour stages.The first
stage arguesthat veganismis an ethical commitment to the moral standirgf
animals and that it represents a moraimperative to attend to their suffering
Observing thaither animak suffer vegans aim to live their livesithout harming
animals or consumingroductsderived from their living odead bodies. Veganism
can, thus, be regarded aan uncompromisingresponse to suffering and a
manifestation of ethical responsibility to the moral standing afonhuman others
that re-presents their authenticityOn this viewthe human rights claims of vegans
emerge from he inclusion of other animal® the moral community. The claims of
vegansare grounded byresponsibilityand, first and foremost presentthe suffering
of other animals as a matter of justicAs such, the aims of vegans are uniquely
claims for othersather thanfor themselves.

The second stagearguesthat the claims of vegans angrimarily claims for
nonhuman otherssupported by certain animal welfare measurésuch as the
sentient statusof nonhuman othes in law and related regulations concerning their
treatment), but that they are claims which are aldnited bycertain legal principles
such as the current primacy of protection for personal @nprivate beliefs of
consciencaunder Article 9of the Convation. Noting anexisting widespread social,
political and legalconcern fornonhuman animalsthat supports veganism as the
represenation of an already existing profound moral regard for animaise
argument is madehat the existing human rights approado the claims of vegans is

ineffective and inadequatelt is argual that their claims should be assessed
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differently than asmatters concerning disadvantage in relation pe@rsonal and
private conscienceln this regard, thestage identifies the need toexplore an
inclusive philosophy that can ground the existence of fundamental rights for a
community of individuals thaguffer.

The third stageexplainsthat Emmanue[ S@A Y | 4 Q S (céhatihida 2 F | f
theory of asymmetricalethical responsibily that supports the claims of vegans. It
observes that asymmetrical ethicabmpassionis intrinsic to a humanity that is
bound in community through annnate regard forsuffering others. Developing
existing discours®@ y GG KS dziAf AG@& 2 Fhunjab @ktythestBge LIK A f 2
appliesthe principles2 ¥ [ S @A y | &chonhianargniaBdnIie basis that
they are legitimate suffering otherswvho demand a ethicalresponse ando whom
the humansubject respondsThed G F 3S A RS Y (i A T AcSdf altérifg lofier [ SOA Y
a stronger level of praction for nonhuman animals thais explicated in current
animal rights literature.

The fourth stagearguesti KI G [ S @A Y ltexi®, wheid Kgplledito 2 F |
animals and human rightshave utility for the clams of vegansOn this view
nonhumans havdive basic rights which can be viewedtimee groups: theright to
life and liberty, the right to seHdefined identity and the right to support and
assistance These basic rights ofnonhumans groundhe claims & vegans claims
judged not on the basis of the right to freedom pérsonal and private conscience
but asthe expression o& moral imperative to respond to nonhumauffering as a
matter of ethical justice

The conclusion ofhis thesis is that Levin@ethics of alterityconstitute an

ethical theory that hasvalue for thehuman rightsclaims of vegan®ecauseit is

15



capable of explainingnd underpinninghe moral and legalstanding of animalsThis
conclusion has significant implications for Article @risprudence.Rather than
framing Article 9 as provision that supports veganism as a matter of personal and
private consciencghis conclusiorallows a response Article 9that recognises the
claimsof vegans in the context of an existirgnpirical ehical regard forother
animals and their sufferindt rejects the idea that the claims of vegans aratters
that belong in the domain of personal and private conscience and alotide 9to
becomethe vehicle through which thenoral imperative to atted to the suffering of
nonhumans is transportednto human rights It is aresponseto Article 9 that
recognisesnonhumansufferingto be afundamentalmatter of ethical responsibility
to a humanity thatis first and foremostethically responsive to the dtering of
others.
1.3 Rersonal motivationand audienceor the research

The personal motivation for thresearch stem$om a longstanding interest
in the relationship between human society and the statusnohhumananimals A
specificinterest in the human rights claims of vegangas fuelled in 2010 by the
observation ofa tensionin the UKconcerningthe status ofveganism as a qualifying
belief under Article 9 of theConventionand therole of the UKEquality and Human
Rights Commissioh

The Equdity and Human Right€ommissiorhas a statutory duty to oversee
human rights and monitor equality initiativesid hadmade it cleaiin its Draft Code

of Practice for Employerghat veganism comes within the scope thie protected

"Jamieson Aldst ANE W+ S3Fya akKz2dZ R 65 LINRGSOGSReganb@a RAZONARYAY
atheists should have the same protection against discrimination as religious groups according to guidance on new
equality laws proposed by Harriet Harn€@e Telegrgh (2010)
<http://www.telegraph.co.uk/news/religion/7392222/Vegarshouldbe-protectedfrom-discriminationsays
equalty-watchdog.htmp accessed 9 March 2010.
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characteristicReligionand Belie€® In the Draft Code of Practicé gave example
scenarios featuring vegan employeesThese examplesought to explainto
employessthe steps that cold be taken to accommodate theeedsof vegans These
usefulexamples were removed from its&l publishedCode of Practicen the basis
that they werenot $ealisticd YR G KI G RAFFSNBYyd SEI YL Sa
LINA y OA LI S& A y.°INgs$ Bldhatyfhie re@dval 6f theé exantples was
contrary to the principle of inclusion becuse it meant that the legal status of
veganism was relegated in the disseation of important information and that
vegans were denied a point of reference tsupport their requests for
accommodation of needs

The research is likely to be of interest vegans and animal rights activists
because it opens up new ways to debate the relationship between humanetaed
animals to articulate claims andto develop political campaignslt will also be of
interest to human rights scholars who are interestéu the ontologyor ethical
orientation of human rightr the construction of a moral foundation for human
rights; to those interested in exploring thphilosophy of Emmanuel Levinaand to
those interestedn the debate onhuman’nonhumanrights.
1.4 Thecontext for the researchthe situation for vegans

There are varied responsés veganismn caselaw and by public authorities

In addition to being regarded asithin the scope of the Conventigrveganismhas

B9ljdzt t AGe FYR 1 dzYly wAakGa /2YYAaaAzys wovLiEz2eayvySyd {dFd
(Equality and Human Rights Commission 2829252 accessed June 201The website of the Equality and

Human Rights Commissighttps://www.equalityhumanrights.com/ehno longercarries a copy of this

document. An online copy can be viewed at
<https://www.elaweb.org.uk/sites/default/files/docs/Draft%20Employment%20Code%200f%20Practice%201109
798532.pdfF accessed 12 October 2017.

9ljdzk t AGe YR 1 dzYly wAakKGa /2YYAa&aA2yS WOVYLIE2&8YSydy ({dt
<https://www.equalityhumanrights.com/en/publicatiordownload/employmenistatutory-code-practice>

accessed 27 June 20/ request under the UK Freedom of Informoat Act 2000 was used to find out why the

exampleshad been removed. The author has retained these documents on file.
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been referred to, in a UKcourt, as a compoent of a broader positive philophy

within which to raise childref® In the UK vegan children have neverthelebgen

required by law to receive vaccinations made using substances derived from

nonhumans'! In Rukavinav Croatig™ the court heard that anultidisciplinary team

of expertshad6 SSy O NRdzZAKG Ay G2 NBaLRtyaRhisee (KS

wife was putting the heath of his daughter at risk geping her on a vegan d@t

The specialist team wasomposed of a psychologist, a psychgtria paediatrician

and a social workert reported to the court thatthe child was healthy but that her

Y2U0KSNRa AyaraadSyoOS 2ayrisk reg@dng FhgiHorRal S LJdz

psychophysical developme®lf There was no discussion about the ethical

orientation of the specialists. Similarlyp iGenna & Dennjsthe Family Court of

Australiawas required to assist disputing parents aachployed the services of a

dietician as the final arbiter of what the child should &K Sy Ay GKS FI (K¢

Again,there was no discussionastotReA SGA OAl y Q& FiKAOFf 2NAS
In France, the judiciary authorised the removal of a child from vegan parents

on the grounds that the child was in dandérn other jurisdictionstoo, the word

Wegarfls conflated with clid abuse'’ Generally, i health care, veganism has been

19See comments iB(CHILDRENB012] EWCA Civ 21This ase concerad veganchildren taken into foster care

dueto the volatile relatioship of the parents. The alternatiViéestyle and loving environment in whithe

children were raised waacknowledged as very positive for them.

' F v RWelfare of Children: Immunisatiof§013] EWHC 2683 (Farithe court declees the MMR vaccination

should be given to vegechildren of divorcing parentnd warns thaan order will be issued they cannot

agree.See also a similar cadeC v EfParental Responsibilitymmunisation) [2016] EWFC 69 (05 December

2016) In thiscase the extensive research undertaken by the mother and presented to the court was remarkable

0dzi GKS O2daNI RSOf I NBR GKFG GKS @1 OOAYyS gl a Ay (GKS o0Sai
balanced.

! Rukavina \CroatiaAppno 770/12 (EtHR6 January 2015JK S Fl 6 KSNJ OAGSR GKS Y20 KSNDa
diet for their young daughter as emotional abuse

¥ Rukavina \CroatiaAppno 770/12 (ECtHR January 2015point 56.

1% Rukavina \CroatiaAppno 770/12 (ECtHR January 2015)oint 28.

®Genna & Dennii2010] Fam CA 1161 (30 November 2010).

YeKS /2yySEA2YS W+S3ly TYHeGCdSeNds8dan2018) 6& G+ 1Sy Fslé&Q 6
https://www.connexionfance.com/Archive/Vegamother-hasbabytakenawayaccessed 28 June 2016.

" Melville v Muller2006 BCSC 895 (CanLll): No evidence that eating a vegan diet is detrimental.
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problematied as @ extreme diet or ananifestation of psychological disord&tin
Switzerland, a soldr was not allowed to join the army on the grounds that his
veganism was an unsuitable ethicaiemtation.® A vegan in the United States of
America (US) felt obliged to define her ethical orientation as Hindu in order to
receive an alternative medical gein place of a standartype that used derivatives
2F 026&Q o0t22R®

A highprofile casein the UK was the case of Joe Hashman, whose
employment was unlawfully terminated on the basis of his commitmasta vegan,
to actively opposdox-hunting. SouthamptonEmploymentTribunalCentreheld that
his belief in the sanctity of life and axfix-hunting was within the scope of
protection* Similarly, a belief in vegetarianism as a manifestation of a perceived
relationship withnonhumanshas also been accepteas coming within the scope of
equality law??
1.5 The current status of literature in the speafarea

In 2003 Sara Soifer identified that veganism created Wmerging and
difficult dilemmdXor law. Since the outsesix years agmf research for the present

thesis interest in the idea that veganism presents to law an intersection of human

BWCAT201202217 (Re)2012 CanLll 54414 (BC WCAT) (Canadian Workers CompenpptiahTAibunal)The

casewas broughto determine compensation for food supplements followingunyj sustained in the workplace.

See alsdd (R¢ 2011 CanLlIl 63119 (ON CCB). This case ceddtkenlegal capacity od 15-year-old girl and

medical intervenion.

YChristopher HXB a4 = W+ENIwWwSIRORIR 68 {sAraa ! NYe(ne@dtong!l Af Ay3 G2
Business Timeg&6 January 2016) http://www.ibtimes.com/vegansoldierrejected-swissarmy-refusingwear
leather-boots-2280206> accessed 20 July 2016.

DLENFK {2AFTSNE W+83aty S5AA0ONRYAYFGA2YY 'y 9YSNEHAY3 | YR ¢
Review 1709See alsériedman v Southern California Permanente Medical Gt Cal, App'439, 125 Cal

Rptr 2d 663 (2002)n which an &er of employmentwvaswithdrawn whenthe applicant refused to be vaccinated

against mumpsTheCalifornian Supreme Court confirmed the decisiémhe lower court that veganism was not

within the scope of protective regulations.

# Hashman v Milton Park Dorset Limitg@®11] EqLR 426 (ES¢e alsé | NRNR L) a dzNN} & 5 WC2 EKdzy G A
tf I OSR hy tFNJ2AGK wSt A JPheTeletaph, @ Mach o)y RYF NJ [ S3F f  wdz Ay
<http://www.telegraph.co.uk/news/uknews/lanand-order/8368934/Foxhuntingziewsplaced-on-par-with-
religion-after-landmarklegatruling.htmbaccessed 20 July 2016.

2 plexander v Farmtastic Valley Ltd and Otfafs1] 2513832/10 (ET).
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and ronhuman moral standing has grown within the academy. In 2@1Eequest
was received for written materiaj on the relationshp of veganism to human rights
¢ for a proposededited collection of critical perspectives on veganism. This was
published in 2016 Also in 2016, Ralpkliiller-AmenitschpublishedVegan im Recht
(Vegan Righisin Germany? and in 2017 Carlo Prisco publishe@he Right to
Vegetarianismin which he makes a connection between the ways law is developing
in response to distorical ethichregard for nonhumans and growing demand to
eatavegandiet’¢ K2 dzZAK t NA &02 Qa | LILAakith®éhetaken Sy (A N
in this thesisin that he emphasises more comprehensively the historical human
interest in animad Wellbeing and the devepment of a moral imperative not to eat
them, he independently observes the way in which positive law for vegans gives
expression to the moral standing of other animals, their exclusion from basic moral
rights and how these circumstances challenge the aditixy of human rights. These
scholarlycontributions indicate the development of new ways of articulating the
moral and legal standing of other animals. Importantly, theydp new insights to
debates abouthe legitimacy and validity of exclusive humaghitis in the context b
a moralimperative to consider theuffering andexclusion of nonhuman animals.
1.6 The context for the research: wider human and animal rights scholarship

Some human rights scholacsfor example,Costas Douzinas, Connor Gearty

and Michael Hasg, have recognised the importance of dealing with animals within

BWwSySaidsS w2ef Ses Wl dzY | Jodew@astiicdnad antl RESmus K Sinvohsen @ata@ K1 4 Q Ay
Perspectives on Veganigfalgrave Macmillan 2016).

% Ralf MullerAmenitschVegan im Rechi/entil 2016) ISBN 9783955750657

% Carlo PriscaThe Right to Vegetarianis(hlamilton Books 2017). In this work, Prisco reclaims the use of the

word vegegrianism as meaning a plabased diet that excludes all animal products.
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the context of human right&® Gearty argues that an ethically minded public requires
the idea of human rights to be revisited because it identifies naturally with
nonhuman animasuffering. For Geartyft]he raw fact of an animal suffering should
be enough in itself to engender strong feeling of solidarity and underpin joint
Ol YLI E®y a X

The argument for an integrated debat®mncerningnonhuman and human
rightsissuegesonates wh someanimal rights scholarsuch as Kelly Oliver, Alasdair
Cochrane and Anne Peteéfs.Though there are a number of positions and
approaches in this combined scholarship, ifag to say that it ispredominantly
anthropocentric in natureand relies on nonhuman sentience asthe ground for
inclusion. Mne of the existing literaturedeak with the human rights claims of
vegans or their presentation of suffering and none of itconsiders potential
implications This thesis considers the human rights ckioh vegans for the nral
standing of nonhumans, in recognition of athical interface between human and
animal rightsdebates
1.7 The context for the research: wider human rights scholarship

Upendra Baxi has no doubt that the target of human rightsuiéesing. In
assessing the ethiasf human rights Baxi, Costas Douzinas, William Paul Simmons

YR W2&8SLK LYRFAY2 SELINB&aa (KS dzirafAde

% Costas Douzina¥he End of Human Rights: Critical Legal Thought at the Turn of the Qefetrirpublishing

2000) Conor GeartyTheHamlyn Lectures: Can HumagtRs SurvivefCanbridge University Press 2006)

Michael Hasdnternational Human Rights: A Comprehensive Introduc(ﬂ?)%dn, Routledge 2014)

# Gearty (2006) 154.

BrellyOliverw2 KF G L& 2NRYy3 6AGK o! yAYI O wAIKEGAKQASdanny 0
CochraneWCNR Y | dzYly wA3dKGa (G2 {SydiraSyid wAaaKIaQ 6HnAmMoO
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Philosophy 655ai:10.1080/13698230.2012.691235; Anne Pelers WDf 26 f | yifsMndWhyWeg Y 2 K| {

Needli Q 6 H n M c natiopabBEwvirontdmdal Y aw 9
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of alterity® ¢ K2dz3K (KS&aS &0K2ftlFNB o0StASAS GKI
inclusionon the basis that human rights are first and foremost a recognition of
others, none develop a discussion as to whether LeviXfasory can be applied to
nonhumananimalsaslegitimate othersand what implicatios this may have for the
humanrights claims of vegan3his research goes beyond two current thresholds in
existing literature:it challenges the anthropocentric asaptions of current human
rights, and it offers a new way to speak afonhuman animal rights It also
contributes to thedebate onthe validity of rights in general. By examining the
AyOfdzaA @S LRGSYGArt 2F [SOAYIFaQ LIKATf2342L
human rightgheory recognises duty to the othelt then arguesthat nonhumans are
legitimate others and tht the claims of vegans present ethical claims for the other.
1.8 The context for the research: animal rights scholarship

Given that this thesis identifiesthical responsibility to nonhumanas the
grounds for the human rights claims of vegans, it istiwantroducing the various
strands ofanimal rights theoryand explaining why it does not ground thegument
for a reorientation of human rightsn sentience

An attempt to bridgethe gap betweerhuman rightsand animal rights was
recently undertaken  Alasdair Cochran®.He argues for a reorientation from
human rights to sentient rightsn the basis that suffering is the universal principle to
ground protective rights. This reliance on primacy of the sentiencynohas is

historically relevanteand typical of other literature that advocates for the moral and

29UpendraBaxi,The Future of Human Rigt(t§d ed, 2¢ impression, Oxford University Press 20p9bostas

DouzinasThe End of Human Righi{000);William Paul Simmonsjuman Rights Law and the Marginalised Other
(CambridgéJniversity Press 2014) A IndaimadThe Self, Ethics and Human Rights: Lacan, Levinas & Alterity

(Routledge 2015)

OcCochraneWCNR Y | dzYly wA3IKGa G2 {SydrSyid wAIKGAQ 6HAMODO McO
Political Philosophy 655 doi:1M80/13698230.2012.691235.
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legal standing of nonhumans.

This thesis does not ground its argument in the vesliablished idea that
sentiencyshould groundprotective rights. One reason for this is that the concept of
sentiency is subject to the parameters of anthropocentric human reasa tleny
absolute moral standing for animals. For example, the supremacy of human reason in
t SGSNI { AYISND& dziAfAGFENREFY FYyR ¢2Y wS3aly
ultimately fails nonhumans™ Though both of these thinkers recognise the
significance of animal suffering and the sepmlitical conditions that sully thenoral
standing of nonhumans both ultimately retain the view that nonhumans can be
considered less important tima humans. They claim that since humans have
observable complex cognitive abilitiegor example, language abilities, memoand
a perception of desires, goals or the futuret is possible to identifiand implement
human superiority: Singer on utilitam grounds and Regan on the grounds that it is
not possible to give an explanation of the inherent value of nonhumBos.Singer,
human interests will always outweigh those of nonhumaarsd for Reganinherent
value is related to being 8ubjectof a IfeQdefined as any normally developing
mammal aged one year or maré In the absence of an articulation of the
philosophical grounds for the significant®imans give to sentient others, both
authors retainthe notion ofarbitrary human privilege.

Mark Powlands and Alasdair Cochrane argiiiat animals have interests and

consciousness but do not explain the ethical -pomditions that cofirm their

3 peter SingerAnimal Liberatior(1* paperback edn, Thorsons 1983om RegariThe Case for Animal Rigmfgd
edn, Routledge 1988).
¥ Regan (1988) 247.
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absolute moral standing’ Consequently, the moral and legal standing of animals
always succumbto human prilege on the grounds that meeting the interests of
humans will always ba priorty. This discourse is problematic for establishing the
rights of animals. Robert Garner, for example, has suggested that it may be
permissible to experiment on animafé.He pus forward the argument that alng

Fa |y FYyAYlFfQa Anbd(p&Nd auffeting lisNeRduredtSniay bey R
acceptable toconduct experiments or perform amputationsn animals inthe
interests of human advantage and progress such, mguments pt forward for
animal rights on the basis that sentient animals are in possession of consciousness or
interests do not guarantee #ir protection and arghus inadequate to ground the
claims of vegans.

A similar problem arises when ascribing a moral statusanimals using
Martha Nussbau®d Ol LI 6 A f X ThisSapproachodiNgs| afrikuting a
hierarchy of importance and significance to nonhuman difel the retention of the
resource statuof nonhumans The idea that a normative code of conduct da:
developed from the recognition of sentiency is thus subject to an anthropocentric
categorisation of nonhumans that does them a disservice.

A different problem emerges in the receolitical turnn animal rights. This

body of theory recognises theemphasis on nonhuman interests and sentiency in

¥ Mark RowlandsAnimal Like U§ + SNE 2 H i1 a1 H O TMakihgMihhofwh2 Btfiidaly Thé Bthic¥and

t2ftAGA0a 2F ! yAYFE wAIKGaAaQ o0tSydzZ GAYIFIGS £SNERAZY® ¢2 | LI
Trindade (eds):thical and Political Approaches to Nonhuman Animal Issues: Towards an Undivided Future

(Palgrave Macnidn)). This version available at

<https://www.academia.edu/24880242/Making_Light_of the_Ethical_The_Ethics_and_Politics_of_Animal_Right
s>accessed 4 July 2016;f | A RFANJ / 20KNY ySz W52 1 yAYlFta |1 F@S 'y LyGSN2
660.

¥w20SNIIi DFENYSNE W!I o2t AGA2YyAAYY 'yLtd2Ye 2F |y LRS2fz238Q
Conference, Luxembourfy3-16 September 2012).

% Martha NussbaunmFrontiers of Justice: Disability, Nationality, Species Membefidaivard University Press

2007)
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traditional animal rights theory and promotes a notion of selfhood rather than
personhood as the groundsr establishingnviolablebasicrights. On thee grounds
the uniqueness and subjectivityf others s acknowledgedbut positive obligations
andrights remain grounded in the idea that the self is paramount.

On the notion of respect for selfhoodSue Donaldson and Will Kymlicka
explain a model for practical justice based on a notioarafnal citizensip in which
nonhumananimals are cepted into organised human societyDomestic animals
become equal (to human) citizens, wild animals have their own territories over which
they are sovereign and liminal animals (those who chose to live at the margins of
human society without interaction) also have basic rights. Citizenship is built upon
the basic premise of human moral sentiments and-poaial dispositionand intends
to offer nonhumans an immediatend practical(rather than theoretical solution to
their oppression. But this political turn in animal rights thinking retains and promotes
the primacy of an autonomous self as the basis for rights. In so doing, it cannot
guarantee that seleeking human beings will endeavour to extend ethical regard for
all nonhuman others in all situations and circumstandésnce what is needed is an
explanation for why, in the first instance, this body of theory recognises the
subjectivity of nonhuman others. Without this, there is every possibility that even
this very vell-thought-out approach to the inclusion of nonhumans in human justice
will give way to anthropocentric hierarchy and prejudice.

Prioritisation and relegation of sentient beings is also a problem for the
application of vulnerability theory to animals. i§kapproach, built upon the ideas of

Martha Fineman, grounds rights for animals in vulnerability and dependence but

% Sue Donaldson and Will Kymlickaopolis: A Political Theory of Animal Rigltsford University Press 2011).
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does not specify the moral grounds for the basic rights of aninagdart from by
expressing their vulnerability/

These historical andcontemporary accounts of animal rights seek to
accommodate the moral standing of nonhumansa human system of justic&hey
fail, however, to identify robust ethical grounds for basic rights thatuld generate
absolute preconditions for the treatmentof nonhumans As such, current animal
rights theories fail @ provide a suitable philosophichhsis to support thehuman
rights claims of vegans. What these theories have in common is that they implicitly
observe but fail to explore the fact that humanityis, first and foremostresponsive
to nonhumans. It is this responsiveness that is paramount to this thesis. Its originality
is that it explains a philosophical theory thlabth supports the moral standing of
other animalsand explainstheir basic rights ad the absolute pg-conditions for their
inclusion into a human system of justick then offers a reconcepalisation of
human rights © support the claims of vegans.
1.9The claim to originality

This thesis makes an original contribution to human righdiscourse by
applying the ethics of alterity to nonhumans and consideringrtimaplications for
animals, humans and human righBxisting pstmodern, realist, deconstructionist
and posthuman human rights literatuidentifies the elimination of suffenig as the
mission of human rights. In this regardlINP Y2 1 Sa GKS dziAf Al @
alterity, but it does notconsider the exclusion of nonhumarms the impact of

veganism in human rightsThe thesis applieghe established principlensights of

¥ MI CAYSYlIYS 9Y2NEOAfyMIRS NBYAR 8(EK SV +1dezWISWNI/ 2 Y RAGA2Y Q
<http://web.gs.emory.edu/vulnerability? accessed 22 July 2016
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[ S @ AghicsidR alterity to nonhumango explain that their precarious mortality,
understood through a concept ddthical responsibility tosuffering, grounds their
moral and legal standing. The moral standing of nonhumans is then used, for the first
time, to reconceptualise the claims ofgens as ethical responsibilit;nder Article 9
of the Convention.

Importantly, the thesis argues thatthical responsibility in the face of
sufferingis an inherent concern dfumanity, that itis central to theclaims of vegans,
that their claims are limited in exclusionary human rigtded that Levina®
philosophy on the ethics of alterity haility for the claims of vegans because it can
be applied tononhumananimalsto promote their moraland legaktanding

Thus, to ground the moral and legal standing of nonhumées thesislooks
beyond the sentiency of animalsy applying the principles dfevinaSethics of
alterity. In so doing, it resolves the sggle in animal rights theory bglentifying the
grounds on whichnonhumans have moral standinghat they qualify as unique
others whoexpress their authentic presende human subjects for aesponse In
this light, the thesis presents veganism asnon-reductive and noroppressive
response to the precarous existence anduffering It argues thatto accommodate
the claims of veganshe right to freedom of consciencean be reconceptualiseds
the presentation ofan ethical response to thprecarious existence ainimalsand
their basic rights The thess concludes that Levin@sthics of alterity have
transformative inclusive potentiafor the evolution of human rights
1.10 Structure of the thesis

The thesis address the question of whether there is an alternative ethical

orientation for human rightghat would better accommodate the claims of vegans
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In so doingjt exploresthe nature of veganismthe human rights claims of vegans
the normative principles and values intrinsic to the relationship of current human
rights to veganismwhether there isan alternative philosophical model for human
rights that can deal more favourgbWith the claims of veganghat this philosophy
entails and what broad implications such a model may haVée thesis addresses
these questionsin a logical progressiomwf chapters. Following this stefby-step
approach, it culminates in the affirmativetancethat Levit 8 Q S KA OF f
utility for the claims of vegandhe thesis themutlinesthe implications for themoral
standing of animalandvegans andor the existing orientation of human rights

Chapter 2 xamines the nature of veganism, what vegans belierel the
human rights claims of veganErom an examination of a broad range of literatute
explainsthat veganism ighe practical lived expression oindistinguishable human
and nonhuman moral standing. It is observedaasulture that responds teethical
responsibility to nonhuman other®As such, @ganism is a term that expresstse
moral imperative to attend to nonhuman sufferinghe chaptethen conceptualises
the human rights claims of vegans aelimsthat present themoral imperative to
attend to suffeing nonhumananimals.These claims are directed at state authorities
and address aeviled requirement to assimilate into a dominant culture ofienal
consumption to which veganism is oppose#from an assessment ekistingcase
law, it concludeghat the claims of vegans are assessed as matters of personal and
private consciencerather than on thepresentation of ethical responsibility to
suffernng.

Chapter 3 examines thextent to which individuaktonscience community

and suffering featuran human rights.t finds that though there is evidence that
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human rights are a result of a concern with suffering, they have been built upon a
branch of moal philosophy that explains human nature in terms ioflividual
autonomous rational agencyThe chapter observes thabn these grounds,
nonhumans are deniedasic rights and that the vegan presentation ethical
responsibilityis subject toan orthodoxy d individual humarautonomy that does not
recogniseor promote the need to deal with suffering or the widely acceptetbral
standing of other animals.

On the basis of the argument th#tte orthodoxyof autonomy is problematic
for the claims of vegansghe chapter recommends consideration ah alternatie
philosophy ¢ KA & LIKA f 2 a 2thiifis of alferity. I{deSi@4 himan Qature as
essentially and universally compassionate and innately responsiblethers in
recognition of a universallyhared peception of the negative forces of mortality.

Chapter 4 explorethe principles olevinaskthics of alterityand its currency
in contemporary human rights discours# explains that human rights scholars
ARSYUGATEe [SOAYIAQ LIKACTigatoow lthksEs. Irt this thegis 2 LILI2
Levinas argues tha dominant, entrenchedVestern philosophy of human reason
has created a constraining and unethical totalitgvinas arguehat ratherthan the
ability to reasonyesponsibility to the other ithe primay characteristic of humanity.
The recognition of responsibility rather than autonomy is observethenhuman
desireto welcome and live in community with otherBor Levinas, there-social
connection between otherss evidence of ethicsHumanity isethical throughnon-
abstractfaceto-face encountes that facilitate responsibilityThe chapter explains
that ethicalresponsibilityis the acknowledgment othe unique othercombined with

a desire to extend compassiolit involvesrespectng individual expeence of life in
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the worldandobligates a subjedb supportanother.

Chapter 4goes on toexplain thatthe fundamental ideas in the ethics of
alterity are critical because the Levinasian other has moral standing as the other to
whom the subject isobliged to respond. The other presents themselves ldayind2
without a Baid@¥ is me in my world. Here | am, how will you respa@ttids in this
context that the human rights claims of vegans can be reconceptualised as ethical
claims of conscience thacannot be subject to speciesist notions afiman
supremacy that permitand validatelegal conceptsthat moderate duty. These
concepts ¢ such as the primacy oindividual conscienceconcerning duties to
nonhumans priority of human personaldisadvantage,and legitimate aim and
proportionality ¢ when consideredhrough the lens ofthe ethics of alterity only
serve an oppressive totality that subjugates nonhuman others

LevinaSethics of alterity do not explitly concern other animals. d3pite
emphasisingthat one cannot know the inner world of the otherhw is totally
different from oneself and that, in an encounterthe other must not be subject to
oppressive themes and categories of convenietiad would be constructed by the
reasonof the subject Levinas did not develop a robust discussion of nonhuman
otherness.Accordingly, the next chapteChapter 5 asks whether nonhumans are
legitimate Levinasian otherstherswho generate ethics antb whomthe subject is
ethically responsibleChapter 5goeson to examine philosophical contributi@from
authors in the field of critical animal studidsinterrogates the exclusivity ¢f S@A Yy I & Q
ethics of alterity andconcludes that nonhumans are possession of moral standing
and should be considereid matters of justice As such, nonhumamare broughtto

the moral community as thoseho are owedasymmetrical direct duties of ethical
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responsibility Such a responsibilityequires the acknowledgment and recognition of
nonhuman unigueness, a prohibition orllikig and intentional harm, the recognition
of a duty to permitindividual experience of lifeand the acknowledgement that
responsibility espouses a duty to assist nonhuman others faneto-face
relationships.The chapter concludes that thextension ofmoral community to
nonhumans has specific advantages for the claims of vegans.

Chapter 6 discusses the implicatioesiergingfrom the argument that the
ethics of alterity concernasymmetrical ethical dutiedo nonhumans With a
particular focus onthe Eurgean system of human rightst firstly outlines in
abstract how a reoriented framework for humanghts might be conceptualisedt
then explainshe basic moral and tal entitlements of nonhumans

Chapter 7 concludes the thesexplainingthat the basic rights of nonhumans
constitute ethical pre-conditions on which the claims of vegans can be
accommodated througha reconceptwlisation of Article 9 of the Converdn. It
considers the implications of this conclusion and thallenges and merits d@irther

developinga vegan jurisprudence of human rights.
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Chapter2

What is \veganismand whatis the existing jurisprudence on veganism

Introduction
The primary objective of this chapter is ttefine veganism,identify the

claims vegans makand explain eisting jurisprudence on veganism. It examines
what veganism is, what vegans believe, how vegansmnepresented in literature,
how vegans frame their arguments in terms of human rigirid how vegan claims
have been dealt with in courtThe purpose of addssing these questions is to
understandvegans, their concerrend the grounds for their human rights claims. To
provide responses to the questions raised, a range of secondary literature is
reviewed and assessed.

The structure of this chapter firstly \@is a definition of veganismand
examines veganism in the academy then expains the evolution of veganism,
identifies the characteristics of vegans amedplores their convictions regarding
nonhuman animal sufferingpefore examininghe human rights @ims of vegans in
the contextof their concerns for sufferingppnhumananimals

The chapter concludes that veganissma response to the suffering of other
animals that it representgthe indistinction of moral standindgpetween human and
nonhuman animalsand that the humarrights claims of vegans amotivated by
ethical responsibility to othergather thanby personal benefitlt also concludes that
the claims of vegans for nonhuman others are resisted bgrdrodoxy of autonomy

that adjudicates the ght to free conscience in termg personal disadvantage.
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2.1 The definition of veganism
Veganism has no deity and no official definition for the purposes ofiae

definition promoted byThe Vegan Sdety emphasises that veganism is a response to
the exploitation and cruelty inflicted on other animafslt builds on the original
ideasabout what veganism meant to earfdvocatesIn the 1940s, vganism was
defined more specificallyas {]he principle of the emancipation of animals from
exploitation by mam\&hich meant4 seek an end to the use of animals by man for
food, commodities, work, hunting, vivisection, and by all other uses involving
exploitation of animal life by ma#° The current broad definition of veganism
suggests that itis a philosphy that deals withintersecting issues. Suggesting a
relationship betveen thesebroadissues locateseganism as a criticabpspective on

the status of nonhuman animals argbcial justice. The definition denouncebe
exploitation of nonhumans andat the same time relates exploitation to human
wellbeing andthe health of the naturalenvironment. That the exploitation of
animals is related to human health and issues concerning the environment is given
credence in wider literature. Inhese critiques onthics and social justic&eeganism

is promoted as conceptually and strategically important.

2.2 How veganism is represented in literature
In recent yearsacademic interest in the culturef veganism has become

®There is an ongoing attempt to secure Eurapee rules on foodabelling that take into account the needs of

the vegan community. In the UK, the Food Standards Agency recommends that veganism should be taken into
FOO2dzyli ¥2NJ F22R fl o0SfttAy3 LWNILPaSad LG | Raétmasa G(GKFG W
FNB YIRS FNRY 2NJ gAGK GKS FTAR 2FX FYAYFEa& 2N FYAYEFE LIN
recommends notifying consumers about possible OBy (i I YA Y GA 2y Y Wal ydzfFlF OG dzZNBNE X N
should be able to demonstiaS G KIF G F22Ra LINBASYGiSR Fa Ww@gS3aASHINALFIYQ 2N
nonvegetarianorno®@S Ay F22R& RdzZNAY 3 adG2NF3AST LINBLINFrGAz2ys 0221
% Current definition available at KS + $3Fy {2 O0AS{ & s wws\edansycletyi.dodigo 2 F OGS yAa
vegan/definitionveganisn» accessed 5 May 2016.

VeSS =831y { 2<0psTlinevEvegankokictyica@niNgavegan/definitionveganisnr accessed 5 May

2016.
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more visible and is gaining tractidhThisacademic interest in veganism is related to
the expansion of topics under the umbrella tekAnimal Ethic&nd developments in
Animal and Critical Animal Studi&sln 2016, vegan scholars at Oxford University
held the first%owards a Vegan Theddyonference which posed questions about
vegan identity, culture, politics and coherence, the way veganism challenges the
animal/human binary and how veganism challenges current theoretical praéfices.
The Oxford conference description illustrates the contemppraelfreflexive
evaluation of veganismand neatly summarises the trajectory of the academic
production of knowledge emerging from the broad topics being addressed by a
growing vegan community.

The dietary element of veganism is supported by a rangeoafces.
The BritishDietetic Association and the American Dietetic Associagbow support
for the diet of vegansnd also refer, in their literaturdp the serious disadvantages
of eating meaf In addition, he many problems resulting from farming othe
animals and the cost to the environment and human health aoted by many

authors and incorporated into official reports published by theN. They are,

*IVeganism as a subject of academic intereg®@ttsmouth Universityfor example There is also historical and

sustained interest in the sciences on the implications of the dietary aspégegganism. See, for example, early

workbyC w 9fftAa FyR ¢ ! . {FYyRSNEZ W' y3aiayl FyR xS8S3ry 5AS8i
“2Eor example, the Palgrave Macmillan Animal Ethics Series has recently extended its range with the publicatio

of Critical Perspectives on VeganiSee Jodey Castricano and Rasmus R SimonsenGetss| Perspectives on
Veganism(Palgrave Macmillan 2016).

* Towards a Vegan Theon Interdisciplinary Humanities Conference (CFP description posted by Lauiigs Sq

4" December 2015)http://asle.org.uk/cfptowards-a-vegantheory-universityof-oxford-may-2016-calt

deadlinel4-feb-2016/> accessd 27 May 2016NB This link appears to be no longer available. An alternative

website that explains the conference is Torch: The Oxford Research Centre in the Humanities
<http://torch.ox.ac.uk/towards-vegantheory> accessed 29 June 2017.

*The American Dietetic Association has now changed its name to Eat Right: Academy of Nutrition and Dietetics.
Seeforexampled, f SEI Y RNI. dzZAHRAYNR &+ W St (Ke +S3IEdRigk Aagema SIHEY aeéd
of Nutrition and Dietetic&8 January 2014 www.eatright.org/resource/food/nutrition/vegetariarand-specid
diets/buildinga-healthy-vegetarianmeatmythsandfacts> accessed 13 May 2016; are British Dietetic

1 22a20A2 YRR VESWEI NB  C SfpRAwnE.bdé. itk Sdmyfobdfaats\BearingYourChild. pef

accessed 13 May 2016
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therefore, well-established”® Some authors conclude that veganism is the only
sensible, viable optiorfor human health and for the preservation of human
societies®®

Thisgrowth of interest in veganism hamsotivated a body of critical discourse
that includes the idea that veganism & form of ethical human identity that
challenges current anthromentric dominance. Philosophdaviatthew Calarco has
described veganism as moral indistinction because, in his view, veganism is a way of
life through which moral responsibility to both human and nonhuman animals is
enacted in practicd’ Sociologist Bob Tees describes veganism as théaily lived
expression of ethical commitment and of prot€secause it responds to intersecting
oppressions that are maintained in tleterests of a capitalist economy that exploits
entrenched prejudice against onhumans*® Adopting a cultural movement
perspective, Breeze Harper argues tia{eganism is not just about the abstinence
of animal consumption it is about the ongoing struggle to produs®ciespatial
epistemologiesof consumption that lead tccultural and spatial charge® These
views conceptualise veganism as educational and a matter concerning social

justice®

2.2.1 Veganism as social justice

5 See, for example, PfessorRichard Lacey)nfit for Human Consumption: Food in Crisis: The Consequences of

Putting Profit Before Safetouvenir Press 199Bgter Singer and Jim Masdrhe Ethics of What We Eat: Why

Our Food Choices Matt@Rodale Inc 2006); aridnited Nat2 y & C22 R FyR ! ANR Odz GdzZNBE h NHI Y
Long Shadow9 Y SANB Y YSyY (i | f LUniked2$asiond FAR CorpaditeiDbglmedt Repository 006

% Jon WynneTyson Food For a Futur@avisPoynter Ltd 1975 Erik MarcusMeat Market(Brio Pres2005) and

aAOKI St YRIEI8 N SRADYsylise.corROfXVided clip)
<www.vegsource.com/news/2011/09/dklaper--plant-only-medicineman-video.html> accessed 13 May 2016.

*"Matthew Calarcow2 SNB alt RS hT¥ aSliaY LYdGSNBASS 2 Ae®3)a@RiIGKSs /¢
Rehtions: Beyond Anthropocentrismwsvw.ledonline.it/index.php/Relations/issue/view!3accessed 18

September 2015.

“®Bob TorresMaking A Killing: The Political Economy of Animal RigtksPress 200734.

“Amie Bl I NLISNE Wwl OS In¥eganist i@rdgating Whiteniss, &otiiral Privilege, and

| 2y adzYLIiA2Y t KA-CRBSQKENR Rdz0 8BzS6 éiRmnd yoo0 W2dzNyFf F2NJ
0 For example, Torres (2007).
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Veganism remains grounded in the moral standingaihumansgbut hasalso
evolved to become conceptually and strategically amant in the expression of
broader social injustice. Treentient status of nonhumans registered as relevant to
the foundations of justiceand progress is argued to rely on exposthg relationship
between animal sufferingand the imposition ofarbitrary power and oppressioq
and on recognisingthe broad social ramificationsf this relationship Veganism is
cited in the disciplines of ethics, philosophy, health, feminism, environmental
studies, intersectionaltheory and queer studies as having sdciand political
significance’ It is argued by human rights Professor Gary Francaméeing the
thoral baselin€’ of the movement for animal rights because Mepresents a
rejection of the commodity status of nonhumans aretognitionof their inherent
value?® It has been citd, since at least the mifl970s as a positive response to
intersecting oppressions of capitalisfiand is relevant in lorgianding philosophical
comment on the wrong of eating other beings.

Veganism is also represented in fersinthinking on social justic® The
groundbreaking work of Carol J Adams in 1990 analysed the relationshigebat
meat-eating and patriarchy’ and in herthesis five years later, Adams comments

that the vegan diet is becoming increasingly popular beeaof the intersection of

*! These streams of thought were certaimtyglicatedin vegan literature by 1991. See Kathleen Jaraaw

WI odzy REYG [ABGAY3 Ay MdSnert rChrgpassion@SLIVIAGO1L)G KS ¢ NBSQ 6
<www.mclveganway.org.uk/Publications/Abundant_Livingzpacessed May2016.

52 Gary Francionéinimals as Persons: Essays on the Abolition of Animal Explo{atimbia University Press
2008) 234.

*3 Erancione (2008) 109.

% For exampleJon WynneTyson(1975).

*° Prisco (2017).

®A range of insights are available in Carol J Adardd ari Gruer{eds),Ecofeminism: Feminist Interactions with
Other Animals & the EariBloomsbury 2014).

" carol J Adamdhe Sexual Politics of Me@olity Press 1990)
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KSIt 4K | ¢*RMart Khieh alsa Xrgued during this time thiie oppressive
pressureto comply with the norm of meagating is managed and maintained by
force in patriarchal society’. By 2008, the ecofeminist branch of fewst discourse
had established tht veganism was most relevant #@n examination of the root
causes of social problemisi the context of theory on th@atriarchalmarginaligtion
of veganismKheelqueries the tendency within our culture to asWhy are you
veganZTrather than:'Why do you eat other animal§®

The historical ecofeminist search for an explanation of female oppression in
patriarchy includes the idea thata naturally compassionatéhuman identity is
subjugated under patriarchal rationalisand its creation of dualisms. For at least
three decades, feminists have argued that care and compassion for others is intrinsic
to human nature butis denied in a patriarchal distinction between reason and
emotion. The feminist objection to rationalismspired+ I f t f dzZYg2 2 RQa&a |
articulate a notion of human identityhat was on a continuum with nature. led her
to suggest the naturalness of compassion as a manifestation of identifying with
others at the level of responsibilifif. This idea remainssignificant in current
ecofeminist theory. Recently, Deane Curtin has argued that compassion grows out of
insight into the connectedness of self and othémsluding nonhuman animafé.She

argues that we could not be human, social or moral, without tlasib ability to

%8 Carol J Adamé|either Man nor Beast: Feminism and the Defence of Aniffibés Cotinuum Publishing

Company 1995) 219, n20.

®MartiKheeE WCNRBY | SNRBAO (2 12fA4GA0 9GKAO&Ecofenindm:9 O2 FSYA YA &
Women, Animals, Natur@emple University Press 1993)

©Marti KheelW ¢ 2 LILX Ay 3 t | (i NKHe RadikaPoterttial 6t Velganién2 Mekture by Marti Kheel; Part

2-2 K& ! NBy Qi a2 N@iddo 8lip] Idteret Archide: Oprinsunity Video website 2008b)
<www.archive.org¢details/toppling_patriarchy_part_2_of 38accessed 6 January 2012

it tfdzYs22RT WhlGdNBE {StFS YR DSYRSNY CSYAYyAAYS 9y
wk A2yl fA&aYQ ABAvirenthén@INEThiog@xforid Wrvérsity B3eks)1595).

2581 yS /dzNIAYS W 2YLI daiz2y |+ yR . SAy JEcdfedavism/ Eemikist / F NRf W
Interactions with Other Animals & the Ea(Bloomsbury 2014) 39.
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identify others and develop a sense of sharetkaningful experience. For Curtin,
compassn is intrinsic to being soci@nd demands nothing less than a paradigm
shift in dominant food practice norms in the interests of liberating humand a
animals from intersecting oppression. For Richard Twine, this ecofeminist discourse
challenges anthropocentric thought.

Vegansm is, thus, presented in literature asnaimportant culture in
opposition to the dominant and normative consumption of nonfans.It recognises
the moral standing of nonhuman animals and #@&@gued to express an
interconnection with nature and as presenting a challenge to patriarchy and
anthropocentrism Its dietary norms areegarded to be healthy and environmenial
friendly and are explaineds the lived response to ethical responsibilihese ideas
are utilised indiscourseto argue that veganism is anti-oppressiveethical practice
for social justiceln 2016 the ideaswere central to thefirst pro-intersectional vegan
conferencethat explored the intersectionality of abuse of power and the politics and

utility of veganisn?* Topics included the relationship of speciesi3no feminism,

BWAOKFENR ¢oAYySS WoO2FSYAYAAY YR &I MNVAYY NBSOMA X RA WH
Gruen (eds)Ecofeminism: Feminist Interactions with Other Animals & the Bartf 2 2 YA 0 dzZNE HAMN O D ¢ G A
intersectional perspective is comprehensive. Spearheading the recent return to explore intersecting oppression
throughttS dza§ 2F . I NBIF NI b2alS$Qa W! yiawiarialy gpagmnetdrdof / 2 YLIX S
relations between governments, public and private science, and the corporate agricultural. $&itton the

three nodes of the complex are multiple ingercting levels and it is sustained by an ideology that naturalises the

human as a consumer of other animals. It encompasses an extraordinary wide range of practices, technologies,

identities and market® { S S wA Oé InNIRstrigligafioff & BnindllY 2 KI & | F LIJISHieSR (2 9GKA
Scavengerl2 December 2013www.thescavenger.net/sociglisticesp-24912/arimals/538the-
iindustrialisationof-animalswhere-are-the-ethics89912.htmb accessed 1 June 2016.

64 Vegfest UK kttp://london.vegfest.co.uk/intersectionad accessed 17 October 2016.

®The termpeciesisnirefers to prejudice towards nonhumans. It is commonly associated with the philosophy

of Peter Singer but was in fact a term coined in the 1970s by Richard Ryder. Richard IViRymerof Science:

The Use of Animals in ReseafblavisPoynter1975). Singer attributes to Richard Ryder his interest in and use of

the concept of speciesism as prejudice towards nonhumafénger {983) 27, n 4. See also, Richard Ryder,

W{ LIS OA Sa A @TMinkans Wine200483-$2Moi 10.1017/S14771756000840; and Richard Rydefhe

Political AnimalThe Conquest of SpeciesifkicFarland Jefferson 1998).
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racism, ageism, classism and the issues of the LGBTQI+? comihunity.

What these strand of discoursehave in common is thathey all recognise
the oppression ofnonhumans and a disregard for thesuffering as the cause of
wider social injusticesTheyrecognisethat veganisms resistance againsippression
and that it speaks to duty andeasponsibilitymost notably in the faceof suffering
This observationresonates with the impetus forthe growth of the vegan
movement®’

2.3 The evolution of veganism

In 1944, The Vegan Society was foundedLeicestershirdy Donald Watson
and 25 member&® It emerged from a small group of natairy vegetarians whose
amwastod i 0SS | OF &8 Tienarall safeldhd BB THe kekmii X
WegarQwas a contraction of the word&/egetariar®® It was suggested by Donald
Watson, as an interimescripion of thebeliefs of a nordairy-eating vegetarian. This
short word has been described as meaningful, purposeful and steadfast.

The evolution of veganism, as distinct from vegetarianism, stems from a rift in

®LGBTQI+?is a comprehensively inclusive acronym that refers to the multiplicity of gender identities and
possible sexual orientations. It unites lesbigay, bisexual, transgender, queer, intersex gender variance and any
other identity not easily represented by a letter or single word.

The symbolic value of veganism is also observed by Cory Lee Wiietan Supremacy, PeSpeciesist

Ideology, and the &e for Anti/ 2 f 2 y A | £ A @& DanielNo8rehgaki(&dy, Animals in Human Society:
Amazing Creatures Who Share Our Pldbetiversity Press of America 2016).

% Donald Watson is globally recognised as a pioneer of the modern vegan movement. Fortdarnntwslys life

and thoughtssSS DS2NHS 5 w2RESNE2 yMLIYR SNBZRSBPY shy {dzyRF & wmp
<www.vegansociety.com/sites/defauliles/DW_Interview_2002_Unabridged_Transcriptpdtcesse® May

2016.

U552yt R 2F{azys TwWeVedan SofelloyemberSlgdd Ko 1ppar@)l
<https://issuu.com/vegan_soety/docs/the_vegan_news_1944ccessed May2016.

©Watson (1944) para 9.

w

O«

cre Y | SYRSNE2YS W+S3ly +I f dzSale Végetafidn®/iNGr 194ANDY 12§ + SIS 1

30) <www.ivu.org/history/worldforum/1947vegan.htn# Additionally, psycholinguist and philosopher Stanley
Sapon (19242010) has noted a degree Whguistic chao&nd ®rippling ambiguit@2egarding the definition of
vegetarianism as a moralatement®® ¢ KS ¢ 2 NRrodda@sSi@vienarmbigiitRslthough itmay indicate
differences in motivation or strategy. Sapon emphasises that a clear definition of vegetarianism or veganism
ought to indicate much more than what popular culture currently promosesl that the ethical movement for
compassionate living may be adversely affected by popular notions of veg*ism and dietary fads circulated in
popular media. Cited in Kardacobboand Michaelacobbo,Vegetarians and Vegans in America To(Rraeger
Pubishers 2006) 18283.
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ethical values concerning the use of otheriraals for human consumptioff.In the
1940s, it appears that some pure vegetarians wepen to the use of nonhumans
for food if they were not killedThis rift was the impetus for Donald Watson and
likeminded strict vegetarians to establi3he Vegan Soeiy in the UK

This breakaway group of strict vegetarians adopted an uncompromising
approach to practising moral responsibility to nonhumar$e Vegan Society
emphasised the sufferingf living animals as importam dietary ethics. For Watson
and the 25 founding members, there existellery strong evidend®that the
production of dairy products involvethuch cruel exploitation and slaughter of
highly sentient lif€“ Whilst vegetarianism remained concerned with the immorality
of killing only, veganima identified the injurious practices associated with producing
food from living animals and promoted an enhanced concept of ethical respatysibili
to them. To subject nonhuman animdts a life of confinement in which they would
endure constant suffering as regarded to be unethical and abhorrent to humanity.
This rationale, whiclthis thesisrefers to as theBufferingharrative of veganism, is
suppoted by the 1965 Brambell Repomvhich observes the sentiency of animals
used i the dairy industry? Thisreport documentshat the process of producing and
taking milk from cows for humans requires the separation of the mother and baby

cow, which is likely to be traumatic due to their close bofid.

W2KYy 5F@Aas WeKS 1 AaG2NE 2F +S3SGFNAFYAEAYQ o0t dzot A0 [ S¢
October 29 2011).

SWatson (944 para 10.

" Watson (1944) para 1.

®Francis W R Brambell, Technical Committee to Enquireht®telfare of Animals kept under Intensive

[ AGSaiG201 1 dzaol yRNE {2dadSvyad WwSLE2NI 2F GKSKeptSOKYy A Ol £ |
dzy RSNJ Ly(iSyaArA@dS [A@Saia201 |1 dzaol yRNE {&aidisSvyaQ o1 SNJ al 28§
®Cows areontinually impregnatedo maintain milk production. Following birthing, their calves are removed

and killed within three days. The natural lifespan of a cow is around thirty years, but they are typically diseased,

lame and rendered useless at around sixrgaaf age. They are then killed and processed in food production.

More detailed information on the commodification and production of cows can be found at Compassion in World
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Maintaining that WBur present civilisation is built on thexploitation of
animals just as peeivilisations were built on the exploitation of slagésWatson
believed thatthe spiritual destiny of man is such that in time he will view with
o K2NNByOS G(KS ARSI GKIFIG YSy 2y0%&°® ¥SR
Vegetarianism was regarded asHalf-way hous€and wasdistinguished from what
was perceived to be thétuly human, civilised di€bf veganisn’®

Veganism thus emerges as a lifestyle adopted by those who believe that the
essence of human identityvolves a compassionate, responsible duty in the face of
suffering and that this duty concerns nonhuman animaf@n this view, the ethical
orientation of humanitynecessarily recognises ethical responsibility to nonhumans
By articulating this notion of thics,the 25 founding members dfhe Vegan &ciety
were making a profoundstatement that resonated widely. Its neneductive,
uncompromising philosophipspireda global movement

The growing culture of veganism has coordinatgreups and societies 9
countries®® Following the formation ofhe Vegan Society ihe UK in1944, the first
overseas vegan society wismed in California in 1948. Four years later, in 1960,
the American Vegan Society was establisffebhough accurate statistics are difficu
to ascertain, itis estimatedthat in 2007 there were around 180,000 vegans living in
the UK®? In 2016, a Mori Poltommissionedby TheVegan Societyndicated that

542,000 people in the UK are now vegand half ofthese arein the age range 15

CFENXAY3IS WeKS dwink.Gwf.@grulmeslit/5eB8885/thdifesai-dairy-cows.pdf accessed May
2016.

"\Watson (944 para 1.

B\Watson (1944 para 4.

" Watson(1944) para 3.

8 Vegan World Networkwww.vegansworldnetwork.org/world_vegan_directomycountries.php accessed®
November2011.

B ySNRA Ol y

+S3ly {2 GavBviadeTicatWéganioig/RididyBitmeactabsttd? Octaber2011.
BLYLySNI/ 2ya

dzt G Iy (i dvwd.imangr.nevpaseBstaystics. intievesiatchse May2016.
41


http://www.ciwf.org.uk/media/5235185/the-life-of-dairy-cows.pdf
http://www.imaner.net/panel/statistics.htm#reveal

348 |n the USavailable statisticindicate that around 1% of the population could be
following a vegan diet! A speculative estimate in 2013 suggests that 55% of the UK
population could be vegan by 2020.
2.4The characteristics of vegans

Research studies abt veganism or the vegan lifestyle are few in numfer.
Available literature suggests that veganism promotes‘&iended code of ethi€3
that transcendswhat would ordinarily be conferred by human beings upon other
human beings and selected species ofesttanimals’’ The vegan code of ethics
revolves around reverence and respect for all life. It recognises the inteemted
nature of life onEarth and that living beings have instincts, abilities and desires to
fulfil and have purpose in the context of @rtonnected onenes¥ Vegans share a
worldview in which other animals are not regarded as sources of food. This world
view is\tepresented by a belief in the equality of human and nonhuman ani@tals
Veganism has been described as a culture in the comteah ‘€thos of enlightened
moralityQthrough which the vegan lives a life\fthics in practic€® It is said to be a

philosophy of life, rather than a religion, in whidfegan principles influence every

BekS +831y {RedhkeBand[d] halftin&sdBnyvegans asherewere in 2006 making it the
fastestgrowinglifestylem2 @ S Y §Tfeliv@gan Society7 May 2016¥%https://www.vegansociety.com/whats
new/news/find-out-how-manyvegansare-greatbritain>accessed 1 June 2016.

BLYEYSNI / 2y adzd G y & Qwd.imansr.nedpadedstatstics. iintikvediadcksSed May2016.

®Rushprnews{ W GAaGAOAY pp: 2F t2LddzZ | GA2Y 2V rashphgis2s +S3tLy 5A
April 2013) <rushprnews.com/2013/04/25/statistic§5-of-populatiorron-mainly-vegandiet-by-2020-predict

vegfestuk> accessed 12 May 2016

®erkra Ara Ffaz2 y208SR 68Y . IFNBFENI ald52ytfRE WYhyo$s 2dz YY
1'G . SO02YAy3a #ASHIogey & Adninmls; MattheBoletand Karen Morgakl+ S3F LIK206 A+ Y 5SNE 3
Discourse of Veganismandthe ReprodiuA 2y 2 F { LISOAS&aAaAY Ay 'MW 1MAeA2ylIf bSs
British Journal of Sociologgndw | OK St a I Ob IQAEMpiricallzoGkARB¢Edorhirky) VeGiAa001) (1),

63 Society® AnimalsAZ LISOAFTA O W+ S3l y ¢ KS2 NénGornfally inyoduged ®VWE NBAY 3 | YR &
I OF RSY@ 08 sl KSS ey 5¢ RMKR2 NBE QOxfordl YrivErditbiy Nbg 20K6S £ R |
<https://vegantheory.orgb accessed 1 June 2016.

8 Victoria Moran CompassiofiThe Ultimate Etlti: An Exploration of Veganis(rfaid edn, The American Vegan

Society 1991) 3.

BrgrytsSe a {FLRYysS ws3ATy @B I de360) vhvzSeifaivhiosicpgldccessed

4 December 2011.

8 McDonald(2000)7.

% Moran (@991) 14.
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aspect of daily living in very constructive gmeégmatic way’*

Research suggests that a vegan lifestyle is adopted following conscious and
purposeful, logical, rational thougfif. Larsson, Ronnlund, Johansson and Dahlgren
state that the conscientious and reflexive decision to become vegan is sgriousl
evaluated and constitutes a crucial part of what Giddens lab8ifearojectQ®

Living a vegan lifestyle is believed by vegansnhance health, contentment
and productivity’* Vegans arédelf-directed, goadirected learner€’ and are said to
sharean inner knowledge of the rightness of veganjsiespite sharing no other
common characteristics in their background or life circumstarit&&gans are also
Wonvinced of the moral rightness of their directdA Rather than being
oversentimental and ematnal about other animals, vegans have been found to be
moralistically orientedand opposed to all forms of exploitation of other animals, and
to embody genuine philosophical concern for all sentient Bf&oncern unrelated to
the more common humanistiaffection for other animal§® This view of veganism is
said to explain what separates vegans friémimal lover§?*®

Available research regarding the characteristics of vegans supports the idea
of a human identity predisposed to an asymmetricampassioate consideration
for the suffering ofother-than-human life It suggests a human identity capable of

percaving a crosspecies ethics of compassion, which is extended to nonhsman

91JStepaniakBeing Vegan: Living With Conscience, Conviction and Compgksiaell House, a division of NTC
Contemporary Publishing Group Inc. 2000) 12.

2 McDonald (2000).

% C L Larsson, U Ronnlund, G Johanasdih. DahiflBy & W+
F @S3Aly FY2y3 @&2dzika Ay {6SR
% Moran (1991) 14.

% McDonald(2000) 12.

% Moran (1991) 15.

9" McDonald(2000) 12.

BLGS@SYy YSttSNIZ W ldpdtaiadRiBesSedt@csloMR E). Veghrs Werd natQeparated
from vegetarians in thishree-year study.

% WynneTyson cited in Moran©91) 39

FyAay Fa | adlddza LI aal 3

S3
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beyond typical and normative behavioufsuch as those concerningwningland
loving petg. On this view, vegan ethics appear to operate at a posthuman level of
moral indistinction.
2.5Veganism as thenoral baseline of animal rights

Veganism gives expression to timoral imperative to attend to the suffering
of nonhuman anirals A primary concern of vegans is that sentienbnhuman
animals should be liberateilom human abusé This paramount principle grounds
DI NBE CNlIyOAz2ySQa @OAS¢ (GKIG SGKAOI t¥gS3t ya
CNI yOA2Y SQa kcdive has §ldbal ¥ppealifor etichleginwto agree
that veganism is a moral imperativé® On this viewthere are no justifiable grounds
for the commodification and exploitation of nonhuman animals. It grounds the moral
standing of animals in their saenhcy and rejects the idea that the rights of animals
are dependent on observahldumanlike cognitive abilities®® Abolitionist vegans
are opposed to killing and suffering for human gaamsl to the property status of
animals and do not believe in welfareforms to justify their continued exploitation.
Theydemand total emancipation anfielieve that sentiency alone is sufficient for

moral and legal standinty*

1% The current vision offle Vegan Societis ' world in which humans do not exploit other anin@Ehe Vegan

Sociee Tn ! YYAOBSNEFNEI WwA LISheSéyancsscieRadzy y 5SGESNXNAYEFGAZ2YQ 0o
<http://www.vegansociety.com/sites/default/files/uploads/Ripened@aby%20human%?20determination.pdf

accessed 7 October 2016.

Wt dzvky wA3IKGA t NRFSaa2NE DFENEB CNIyOA2ySod C2NJ RSGI A
comprehensive websitéttp://www.abolitionistapproach.com/Other prominent philosophers, such as Tom

Regan and Peter Singer, also believe that not eating animals is a moral imperative.

12 Theterm Wt 6 2 fisused RideIQin the animal rights movemeapparently in the same way as it was ahgyi

the antislavery campaigns. It is the perspective adopted by those who campaign for a total abolition of the use of
nonhumars by human beingg. KS dzaS 2F (GKS g2NR WIo2ftAl0A2yQ A& O2yGSyi
relationship with the antslavey movement.

18 A5 is the strategy of the Nonhuman Rights Project.ge//www.nonhumanrightsproject.org/

YGaryc NI y OA 2y S Q4 tiasi& hidmalzights 80€s nzdv@cété.human intervention to prevent harm

to animals from other animals, or farevent harm to animals from other sources. This limitation of duty is based

on the idea that law does not impose a duty on individualprevent harm tohuman others and is a principle

that can also be applied to a consideration of human obligation®tdhhamans. This view is contested by a

growing number of vegans who believe humans owe a duty to assist and support nonhumans. The issue has
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2.6 What vegans believe
There are four beliefs of vegans that emerge from the abeuevey of

relevant literature Firstly, they believe in respect for life and in interconnection.
Vegans believe that human life is connected to other difel that all life has moral
standing and should receive compassionaasymmetrical ethical consideration.
Thisbelief can be summarised as a belief in the moral rights of animals. Secondly,
they believe that avide variety of other animals experience pleasure and pain and
that their sentiency is of particular ethical significance. Thirdly, vegans believe that
the appropriation of life for human gain is immoral. They reject the established idea
of a hierarchy of life that justifies the resource status of other animals. They believe
in equality of moral standing and advocate the abolition of the resource and property
status of animals. Finally, vegans believe that their consgcidady, practical
manifestation of principled values is ethics in practibat, for some, includes an
awareness of intersecting issues

Veganism canthus, be explained as a cultuthat is concerned with ethical
justice. It centres orrespect for mortal lifebut is a culture that is sensitive to
conceptualising additional unethical practices within a framework of intersecfibn
root, veganism demandthe recognition ofnonhuman animalss sentient b&ngs
with moral standingthe abolition of harmful practices that causieeir suffering and
that they become beneficiaries of basic rights.

In addition, and importantly for human rights claimgganismis a culture of

recently become a topic of considerable debate that extends to the idea that wild animals are owed a human
duty to assist For exampleJulius Kapembwal@ctoralresearcler at the University oReading) is currently
defending the position that duties are not requireshilst Catia Faria (postoctoral researchr atPompeu Fabra
University, Barcelona, Spain) and Alas@aichrane argue that duties do exist, that humans already assist some
animals and that some welfare intervention already takes place. The problem, they argue, is that beneficial,
positive intervention is speciesist arttierefore, inconsistently applied.d¥ discussionsee Alasdair Cochrane,
Animal Rights Without Liberation: Applied Ethics and Human Obligdtimigsmbia University Press 2012).
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ethics in practicein response to a moral imperative tattend to suffering and
accommodate nonhuman othees a matter of ethicglstice.

This view of veganisnpertains to the statement thatthe suffering of
nonhuman animal remains a primary reason for the adoption of visgatf> It
reflects the historical significanceof concern for sufferingas a significant
motivational factorin the evolutionand growth of veganism. This will how be
explored further ina suffering narrative of veganism.

2.7 The suffering narrative of vegasm

From the outset, veganism has been associated with the suffering of
nonhuman animals. Arimary concern offhe Vegan Society was animal suffering
and dietary ethicswhich already had a longstablished history. Literature indicates,
for example, thathe Ancient Greeks were aware that a vegetarian diet could sustain
healthy human lifé¢?® Medical professionals in the nineteenth century were aware of
the benefits of avoiding foods derived from nonhumafsand it was wetknown
that a longstanding issuef importance for social reformers was the suffering of
animals raised and slaughtered for food. In this regard, Howard Williams notes that
Ghandi, Tolstoy and Henry Salt were among those who supported dietary r&form.
It is also documented that Percy BlgesShelley advocated veganism on the basis

that {tlhe advantage of a reform diet is obviously greater than any. It strikes at the

We kS +S3Ly {20AS htlhS//wWr.egansocty.dod/golegamiwhygo-vegar accessed 15

February 2017.

%6 5ae for examplePlato, The Republi(380Besmond_ee tr, 2% edn, Penguii987) 123124.

Y7 prwilliam Lame, quotedinW2 Ky 51 @A ax W+ S3LyAAY,p&dARY MyncQ o0+S53a2dzN
www.vegsource.com/johtdavis/veganisrfrom-1806.htmb accesse® May2016.Dr Lambe is presented as a

fervent campaigner for the adoption of a plabased diet and publisher of positive reports on the benefits for

good healthincluding the beneficial effés on cancers. See Howard Williafike Ethics Of Diet: A Catena of

Authorities Deprecatory Of The Practice of Flesh Eétlniyersity of lllinois Press 1883/2003).

1% Others include Mark Twain, Queen Victoria, Jung and C S Lewis. See JorTWymmEheExtended Circle: An

Anthology of Humane Thoug(13rd edn, Sphere Books Ltd 1990).
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root of evikd? John Davis also notes that Shelley had joined a vegan commune in
1813M° While asignificant body ohistoricd literature on dietary ethics concerns
the promotion of a more humane society response to the visual experiencé
suffering, philosopher Gary Francione sums up his view of veganism in the twenty
first century: Being vegan provides us with the peadekaowing that we are no
longer participants in the hideous violence that is animal exploitafitn
2.8 Animal suffering and the production of food

Ly GKS Ay idNZR d@iEhi2syof DieReo Tdlstoy redourita e
sickening witness accounts e treatment and slaughter of nonhumans for fodd.
He argues that we cannot pretend not to know tHe®rribly revoltingdetails of the
suffering of those mercilessly butchered, nor the greed, social conditioat
justification by religion or by simpleabit that accompanies {t* For Tolstoy and
many other reform thinkers, kiling nonhumans for food involves an act that is
contrary to the moral feelin* and is a practice that will be regarded Kin age
more enlightened and more refin€lith ¥stonishnent and horro*°

For these early thinkers, the dailysibility of nonhuman suffering caused by
the butchering hands of humans inspired debatasout the essence diumanity.

Leo Tolstoy remarks that the immorality of eating nonhuman animals was known

1% percy Bysshe Shelley, cited in Williams (1883/2003) 228. Interestingly, Williams notes the friendship between

P B Shelley, Dr Lambe, J F Newton (whose childcarcely tached animal foof{Williams 202)and Lord

Erskine. Lord Erskine went on to present the Cruelty to Animals Bill to ParlidtiieBeb 15 May 1809 vol 14

cc55371.

10pavis (2011) para 4.

WP NE CNIyOA2YSE | yAYEE wA IKIGdion meaksSegans@ f A G A2y A& | LILINE
<http://www.abolitionistapproach.com/quotest accessed 15 August 2015.

282 ¢2f a2 e KBL yCil NN RIdzG (i1 A2 §The Etffiics lofDiktt AdRNtHolagy dbjEriana

Thought(White Crow Books 2009)

13 T0lstoy (2009) 394.

114Tolstoy 2009) 45. Tolstoy also alludes to a gender issue being significant in this act that is contrary to moral

feeling. See the details regarding killing and Wied, refined ladgin[ S2 ¢ 2f & (i R KWL yCIANERIdZzG (i S LIC
in Williams 2009) 44.

"3 \villiams (.883/2003) xxv.
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long ago and that it survives simply becal#e refuse to look at what we do not
wish to se€'® Dietary reform, Williams argues, is deeply founded upiare( alia)
Yhjumaneness, in the twdold meaning of Refinement of Living and of what is
commonly calld Ylumanity@’

Williams argues that attempts tdteclaim humanit@from the diet of
Wlaughter and foul livin@lates back as far as the eighth century'8Gor Williams,
abstinence was a selfless act of revolt in the interests otithefragable pringles of
Justice and Compassidn universal Justice and universal Compassiothe two
principles most essential in any system of ethics worthy of the r@e

During the many decades since these early accounts of the brutal treatment
and suffering of animia, human sentiment towards nonhumans has encouraged a
plethora of welfare measures, at least within Eurdp®The $ght of suffering
experienced fromanimals being killed has also become obscured from public view in
contemporary society. Slaughterhouse® aredominantlybuilt in remote locations
and, similarly, butchery is no longerimarily carried out in public view?*

Despite these developments and the prevalence of iseent for other

animals, there remaimany accounts of hidden suffering. In OctoRéd 1, in the UK,

H8\vjilliams (2009) 45.

"7 williams (1883/2003) xxvii.

18\villiams (2009) 47.

1 williams (883/2003) xxx. Imaner Consultants (a) record that 87#l vegans, 90%f UK veganand 77% of
American vegans are vegan for ethical or moral reasons. Imaner Consultatés{f)3 I y t NBEFA £ SQ
<www.imaner.net/panel/profile.htn» accessed 12 May 2016.

120por example, se®lichael Hasdnternational Human Rights: A Comprehensive Introduc(ﬂ'(’)dredn, Routledge
2014).For a critical perspective on the utility efelfare me& dzNB & & SS tTheRelationghd Bawednz = W
Humans and Other Amials in European Animal Welfategislatio® 6 H n MRelations: Beéyond
Anthropocentrismdoi: 10.7358/rela2013-001-sobh Sobbrio argues that all welfare measures serve only to

ensure the continued exploitation of animals. Other critics also argue that welfare measures are inadeglate
ONBIFGS GKS FIFfasS AYLNBaaiAzy (GKFdG FyAYFfa NFXrAaSR T2NJ F2;
this context.

21 The industrial processing of the bodies of animals takes place out of ssyfally in remote locations. Early

work in thisarea includes Noelle Vialle&nimal to Edibl€Cambridge University Press 1994). For more

contemporary researctsee various works by Francesco Buscemi.
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Animal Aid reported that their ninth undercover slaughterhouse investigation found
continuing, brutal, deliberate cruelty. Images recorded on CCTV cameras include:
slaughterhouse workers stubbing cigarettes into the faces of pigs, pigg beaten,
kicked and punched, pigs being dragged along by their ears, and stunning tongs used
in a callous and incompetent manneaw that the pigs suffered painful electric shock

and fell to the ground screaming® In 2017 further Animal Aid video footas
highlights the suffering nonhuman animals are forced to endure immediately prior to

their death.

A slaughterman is shown in one clip picking up a frightened

sheep by her fleece and physically throwing her over a gate.

The animal was so terrified that shattempted to escape

through a blood gully, only to be discovered cowering behind

the bleedingout bodies of her strungip peers. The

slaughterman also attempted to subdue a frantic sheep by

deliberately placing electrical stunning tongs around the

animaRa 06 R2YSYy® hiGKSNJ AYOARSy(da O dz3akK
a lamb, who was hiding behind a mechanical arm, being

dragged out by the hind legs. One animal was pushed with

such force that they were overturned and left in this situation

122 Animal AidWou can help stop this sufferi@@011) 165 OutragsupplementWinter 2011.In sciene that

seeks to locatdihtelligenceln other-than-human species, pigs are known to be in possession of complex

abilites Loria I NAy 2 | yR / KNRAGAYl a [/ 2f@AyY WeKAYlAy3a tA3ay !
t SNE2Y It AGe ARG Ine#natibral Ydhidal df Coapaeative Psychology 28 available at
<http://animalstudiesrepository.org/cgi/viewcontent.cgi?article=1042&context=acwgigaaccessed 12 May

2016.
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for some time*?®
2.8.1 The exent of suffering
The scale of suffering in modern industrialised farmindpisumented byGail
Eisnitz.Eisnitz explains how, in 1997, 420,000 hogs died on one Oklahoma farm.
Eisnitz calculates that, during this year, 48 hogs died every hour from siressfu
industry conditionslin the context of expressing a suffering narrative of veganism,
the following extract is unedited. As such, the reader is cautioned to expect graphic

details:

These and millions of other hogs on corporate factory farms
didn't die naurally. They died as a result of the hostile,
stressful, diseaspromoting conditions inside these massive
factories. Or they died because, in a business where product
uniformity is more important than anything else, they didn't
make weight. Or they diedbecause after permanent
immobilization inside tiny crates for years, they could no
longer stand. Unable to reach their food troughs, they starved
to death. And many died violently. Thousands of piglets that
were sick or didf2 grow fast enough were beateto death.
The industry calls this thumping or PACing: the industry
acronym for¥Pound Against Concre@Others were flushed
alive from waste pits into manure lagoons. Pregnant sows

were beaten with gate rods, wrenches, and hammers; others

2By yAYEE TARE W/ ltta FT2NJ ¢2dzAK | Ol A AnjnallAif 9 May 206i7) / NHzSt G & &
<https://www.animalaidorg.uk/callstough-action-cruelty-stockportslaughterhouse# accessed 15 May 2017
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had their throas cut while they were still alive, some had
cesarians performed on them while they were still alive and
fully conscious. And thousands, unable to walk, were dragged
by their ears and feet and deposited in piles, where they were
simply left to die slowly odtarvation or dehydration.

We've thumped as many as 120 pigs in one day. We just
swing them, thump them, then toss them aside. Then, after
you've thumped ten, twelve, fourteen of them, you take them
to the chute room and stack them up for the dead trugkd

if you go in the chute room and some are still alive, then you
have to do this whole procedure all over again. Tiixdeen
times I've walked in that room and pigs would be running
around with an eyeball hanging down the side of their face,
just blealing like crazy, or their jaw would be broken. I've
seen them with broken backs, where they've been knocked
unconscious for a few minutes, but then thg/trying to get

up agaif

Bome of those guys thump them, then they just stand on top
of their throats. Whether it's to keep them from moving or to
suffocate them, they stand on top of their throats and wait til
they die. They break their jaws and everything while they're
doing itQ

Wou can't really swing the bigger pigs. One time | walked in

and the gug were using two by fours and hammers and gate
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rods and everything else to kill them pigs.
We had a total of 138 one dgysaid a woman at another
farm. WAnd the guys who were supposed to thump them
didn't kill them all. | went back in that room afterdii'd left,
because | was supposed to pick up all the dead bodies, and
there were pigs with blood just running down their heads.
And they were up walking around. Here these animals had
the courage to make it through the first thumping, and here |
have to gaand thump them agai@?®*

2.9 The rationale for suffering

In the latter part of the twentieth century, Jim Mason explained that the
methods used in the processing of nonhumans for food vary from species to species
but that the principles were the same. &lobjective, he maintainedvas to keep
costs to a minimum and maximise profit.

Maximum profit was achieved, in part, by using innovative techniques to
ensure optimum productivity. This meant that the reality for nonhumans used for
the production of foodwas that they existed in crowded, barren, restricted and
unnatural environments, that they were stressed and frustrated and that they were

fed additivelaced, unnatural diets. Mason cites the condition for veal calves as an

124 Gail EisnitzAProm Farm to Forlresentation by Gail EisnifCompassion Action for Animal®99

<www.exploreveg.org/issues/farmtofork.htmlaccesse@3 November 2011. This source appears to have been
moved. A version is available at
<www.animalliberationfront.com/Practical/FactoryFarm/From%20Farm%20t0%20Forkditoesse® May

2016. For additional @ounts of animal sufferingee also Compassionate Action for Anim#sbrace Your
Empathy@xwww.exploreveg.org/storiesf accessed 7 October2016. A brief search a$ocial mediaalso confirms
that suffering exists on a huge scakill Winders andDavidNibert say thatdome of the worst forms of
mistreatment of other animals in agriculture have been ameliorated somewhat by reforms in EX@Rié
Winders ands | @A R GohsurSinglihE Sudplus: Exmuting WeatQConsumption and Animal Oppression
(2004) 24 (9) International Journal of Sociology and SBoialy76, 91. For a critical discussion of welfare
measures, se§obbrio(2013).
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example of the harsh conditionsewborn babies had to endure. These newborn
calves, born surplus to the dairy industry, were taken from their mothers‘maded
into anaemic neurotic animals to provide the luxurade %hilk-fed veat®@?® In fact,
the calves suffered intense distress sad by separation from their mothers, were
tied in small confined spaces to restrict movement avele fed a replacement diet
of dried milk, starch, fats, sugantibiotic and other additives. This replacement diet
was deficient in iron to facilitate theecessary white flesh that is caused by anaemia.
White flesh was most profitable.

Peter Singer also argues thatthe late twentieth centuryjt was not possible
to rear animals for food without infliatig suffering. He observdbkat at the time of
writing in the later part of the twentieth century, food production methods meant
that nonhuman animals suffered from beingastrated, from having their herds
broken from being branded, andfrom beingtransported to slaghterhouses. He
explains, in one exampléghe more sinister detail®f the conditions for chickens.
Chickens, who are highly sociable creatures with a need for a specific social order,
suffered light and space deprivatipeausing them to attack and kill each other. In an
attempt to limit the inpact of their confined conditionsthe birds underwent a
process ofdlebeakin@ In this procedure, Singer explaitsK I & (1 KS OKA O] Q&
inserted into a machine that slices off a portion of the beak. Accordirfeyddessor
Brambel] this process causesevere pain because it cuts through bone and sensitive
tissue resembling théguickof a human nait?® In these conditionsthe birds also
suffer sores andbscessesin addition,being naturally timid and nervoushey also

suffocate inilingrausedby crowdngin fear, o top of one another in a corner of

BPWAY al a2y f W. NI OGS bSsinmefedtdr@ninalsBlacivélIo8E)PA Yy ISNJ 6 SR =
126 Brambell(1965).
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their housing Singe argues that food producers wei@vare that the condions in
which the birds were keptvasresponsible foccausing theisuffering but that market
forces preventd them from ofering the birdsbetter living environments

CKSNBE Aad 20SNBKSE YAYIl yRIA RBEDBNBK I (
observations remain prevalent in food production. Current farming practices show
that animals continue to suffer cramped, confined conditiamsl suffer physical and
psychological harm in the highield, lowcost food production business’ The
harms cited including debeakingand many more brutal proceduresremain norms
in the industrial production of nonhumans whose fate is to exist as matkee
commodities'?®

Bill Winders and David Nibert confirm these conditions in which nonhumans
existas commodified resour@en a capitalist economy that driven by efficiency
and profit Theyspeak of exceedingly painful, brutal and gruesome deatldpifa
farm horrors, miserable deprations, grotesque deformities antbugh handling
They explain that it is not uncommon for nonhumadaasarrive at the slaughterhouse
in pitiful conditions: for examplethirty to forty percent of chickens that reach the
slaughterhousealready suffer with broken bonesThey explairthat in the profit-
driven economic system in which they existe life-span of othe animals is of no
significancein the case of chickengne seventhof their natural life expectancis
not unusual. Thy explain that the feelings of other animasd their urges and
instincts to care for their young are disregardddhey report that brth mothersare

traumatised from beingemoved from their offspringwhich often occurswithin

27 see, for example, the short video at Animals Australia: The Voice for Anhnatsa(s Australiand)

<http://www.animalsaustralia.org/media/videos.php?vid=factoryfarmimgccessed 16 February 2017.
128 5ee for example the current welsite of United Poultry Concern$itp://www.upc-online.orgs accessed 16
February 2017.
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hours of giviig birth, andthat generally,in the modern foodprocessing industrya
wide range of nonhumans suffer violence on an unprecedented $€ale.

Suffering is thus cited as a natural consequence of the fartpsoductiong
but literature argues that permittedruel and painfulracticesdo not relate toany
notion of human needBill Winders, David Nibert ari8lob Torresfor example argue
that the conditions nonhumans endure are directly related to their subjugated status
and their commodification in a capitati economy that has encouraged the
consumption of them as resources through progressive advances in mechanised
industrial modes of productiarRather than being a necessity for human survival, the
suffering of other animals is related to capitalist comnifimation that hasexploited
entrenched prejudiceFor these authorgt is these sociatonditionsthat groundthe
normative violent practiceghat inflict immense suffering® For Hooley and Nobis,
harming is standard practice despite suffering beingudyeobvious its identification
being a matter of common sense and being unequivocally evidenced by
overwhelming scientific research on the cognitive, emotional and social lives of other
animals™! David Thomas, Solicitor and Director of The Associaifohawyers for
Animal Welfareargues thatthe outlook for nonhumans caught up in this system is
bleak.He also observes a deeply entrencheadstitutional, oppressive force in his

claim that governments are more concerned to protect commercial interdsis

animals*®? Nibert concurs: nonhuman animals suffer becat#és not in the nature

12\vinders anl Nibert(2004)

1%0Bop Torres (2007).

Blgly 12288 YR bldiKFy b2oAas W' a2N}ft ! NBdzySyd F2N +§
Matthew C Halteman (edsphilosophy Comes to Dinner: Arguments about the Ethics of ERtigedge 2016).

¥2pavid Thomas, The Laand Animals (2005) 149 (®plicitors Journal
<www.alaw.org.uk/articles/thelawandanimals.pelficcessed 12 May 2016.
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of capitalisn® to reduce oppressive gapscapitalism depends on a false
naturalisation and rationalisation that protects the invisibility of oppression and
nonhuman pin and suffering>*
2.10 Suffering andre scope of commodification

Sociologist Bob Torres describes how an oppressive social hierarchy, built
upon dominationof and prejudiceagainst other animals is responsible for the
suffering inflicted upon themand he notesthat their suffering is on a massive scale
He argues that prejudice towards nonhumans has ruthlessly commoditised, in
capitalist enterprise, numerous species of other animi@lsUsing the term
speciesism, first explained by Richard Ryd&gs a wg of drawing attention to
prejudicial attitudes towards animals, Torres explains that it grounds a particularly
offensive and rapacious oppressive practice that supportscad-basedcapitalist
economy. For Torres, it is not only food production that esusuffering.Torres
argues thatthe prejudice againstnonhuman animalsis directly responsible for
society beingsuffused with other animals awvarketable non-food products and by
products. This observation also has historical roots. In 1980, John Bekyéry Look
at Animalsremarked W the socalled postindustrial societies, they [animals] are
treated as raw materi@’

Productsderived from other animaldor humans toeither eat, wear or use
are certainly wellknown andwidely available for purdmse. Some, such as those
bearing the labek WealQ Yenuine leathe® Pure silQor $ine bone chin® are

regarded asWuxurieQ The extent of uses found for derivatives of dead or living

133 Nibert £002) 130.

¥ Nibert (2002) 253.

¥ Torres (2007)

1% pyder 1975)

137 30hn BergerAbout LookingPantheon Book980) 23.
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animalsis not weltknown, but ¢ as documentedoy The Vegan Soety ¢ various
O2YY2RATASR SEGNIOGAEA 2F IyAYIt 02RAS&E TA
dyes, glue, hairspray, photographic paper, tableware, samaghan endless range of
cosmetics household productsand medications>® Theserange from the obvias,
such as furniture wax made from beeswax, to the bizarre: for example, a Starbucks
Fappuccino contains thousands of dead insegtsch have been commodified as
food colouring™° The particular product produced in this case is a red liquid that can
be used as a dye. It is made by crushing to death and liquidising cochineal ifisects.
isa commonplace producg@revalent and used in a wide range of consumalfiem
yoghurts to lipsticksbut it appears with different names and no explanation of its
origin.1*°

On the views presented abovepnhuman animalsxist assuperexploited
living commodities, yielding extremely high levels of revenue in capitalist cufttire.
Nibert, Winders and Torres argue that a significant implication of this system of
social relatns between species is that it is not only nonhumans that suffer. They
explain how prejudice towards nonhumans and their commodification has direct

implications for human wellbeing. For these authors, the commaodification of ether

than-human animals ialsodirectly responsible for human suffering.

%8 The Vegan Societinimal Free Shoppé™ edn, The Vegan Society 2008).

WyAY KFEaAYy FYR b28StAlF RS f / NUAd T WUSINEBStarBusks G , 2dz b $
t dzia Ay |, 2 diBusi@dslinkilleR@®™Erahy2@12)www.businessinsider.com/howochinealinsects
coloryour-food-and-drinks2012-3?IR=F accessed 11 May 2016. This insect is called cochineal (foodvadditi

known as cochineal extract, carmine or E120). It is widely used in the food and cosmetic industry to colour

products red. It is obtained by harvesting thousands of insects and crushing their whole bodies. The red liquid

that remains is what is used az@alouring. In response to reports of severe allergic reactions to the product, in

2011 the Food and Drug Administration of the United States of America required accurate labelling to enable

consumers to make an informed choice. See Food and Drug Admigiskr2 y= | | { £ W[ AaldAy3 27F [/ 2
Exempt From Certification; Food, Drug, and Cosmetic Labelling: Cochineal Extradiafd @aS 5 SOt I NI GA 2y Q
May 2009) www.fda.gov/OHRMS/OCKETS/98fr/FD¥998D-0032nfr.pdf>accessed 11 May 2016.

M FiSy OFfttSR WOINNYAYSQ 2NJ OMHAN O

1 Torres(2007).
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2.11Intersectinghuman and nonhumarsuffering
Nibert and Winders note that atechnological advances speeded up the

processing of the bodies of nonhumans, the conditions for workers worsdfred

an examinatiorof a variety sourceghey highlight how factory workersame under
pressure to perform manual and machieerated slaughter and processing
methods muchmore quickly This literature reveals that the health and safety of
slaughterhouse and processing pl@mployees was put in dang&t?

Bob Torres is particularly concerned with capitalist commodification and the
proceses of production obther animals He argues that the process production
in capitalist enterpriseis not simply about human food need§. Rather
commodification and the process of productios Wed into politics, gender,
technobgy, and environmental quali@nddepends on oppressive layers inherent in
socialrelationships:**

The observations of Winders, Nibert and Torres regardimgerlinked
sufferingare confirmed in practice-or exampleSchlosser explains how the US a
workforce of mostly unregisterethigrant workers involved ikilling and processing
the bodies ofother animals endurednadequate health and safety provisiots
Conditions were recognised as so terrible thaD05, Human Rights Watch singled
out the USmeat industry for working awditionsthat violatedbasic human right&*
Observatiors such as these are not nelWoting the connection between female and

animal oppression in 1995Carol Adamsreports that thousands of norunionised

2\vinders and Nibert (2004).

3 Torres 2007).

“Torres 2007) 15Intersectionatheory isnow becomingyuite mainstream in the Academy.

CECOHKE 23aSNE WEKS /KFEAY bSOSNI {(i2L1AQ a2dKSNJ w2y $Sa 6 wdz
<http://motherjones.com/politics/2001/07/chairneverstops>accessed 13 May 2016.

Y dzyly wAIKEIAZRE GOKSF & YR CSENY 2 2NJ SNEUmawRightsia Ay |
Watch, January 20059www.hrw.org/node/11869/section/2 Blood Sweat and Feaccessed 13 May 2016.
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black women of different ethnic originsuffered $lthy working conditions, sexual
harassment and ignored or poorly treated employee injudies meatpacking
industry employment:*’ Adans goes on to reportthat ninety-five per cent of all
poultry workers in the US wereat that time, black women whose jobole was to
scrape the insidesand pull the lungs out of fer thousand recently slaughtered
chickens per hour.

Interlinked oppressiorand sufferingare a particular feature of the meat
processing industry. In addition to there being a disregardnfumthumans there is
evidencethat it is a culture with a widespread lack of emphasis on the care, health
and safety of human employees. Inethprofit-driven context for the efficient,
continuous processing of ¢hbodies of nonhumans, the meptocessing industry in
the US is regarded as the nation's most dangerous occupation. Currently, the US
Department of Labor cites the megirocessing indusy to be 2.5 to 3 times more
hazardous than any other employment sectétThese circumstances also appear to
be historically significantaccording to the Bureau of Labor Statistics (BLS). For
example, in 199%he BLS reported that megdacking plants hae the highest rate of
repeatedtrauma disorders. At this time, Personick and Shirley produced evidence
that those working in the megbacking industry suffered abosaveragefigures for
injuries and illnesses; two or three times higherthan figures forthe total

economy**® Shlosserdocumentsthe titles of reports submittecby the Occupational

147 Adams (995) 8182.

My AGSR { G GSa 5S8LI NI ¥SY (R ankel Sthte DépRrtmahacblaor t | O1 Ay
<https://www.osha.gov/SLTC/meatpacking/index.htrdccessed 13 May 2016. Figures and data for 2804}

can be found at United States Depany & 2F [ 602 NE WLy 2d2NARSasx Lffy§aasSa | yR
of Labor, last modified 2015avw.bls.gov/iiffoshsum.htm#13Summary_News_Releasecessed 13 May 2016.

*Martin E Personick and #erine TaylosShirleyWt NE TAf Sa Ay {FF8de !''yR 1S+t GKY h
tF O1AYy3IQ a2y il @Whittd Statedepaitmret GfA #bdr, Bureau of Labor Statistics, 1989)
<www.bls.gov/mlr/1989/01/art1full.pdf accesed 13 May 2016.
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Safety and Health Administratiohey include:

Employee Severely Burned after Fuel from His Saw Is Ignited.
Employee Hospitalized for Neck Laceration From FlyadeB
Employe® Finger Amputated in Sausage Extruder.
Employe® Finger Amputated in Chitlin Machine. Empldgee
Eye Injured When Struck by Hanging Hook. EmplRyAan
Amputated in Meat Auger. Employ@Arm Amputated When
Caught in Meat Tenderizer. Eropke Burned in Tallow Fire.
Employee Burned by Hot Solution in Tank. One Employee
Killed, Eight Injured by Ammonia Spill. Employee Killed When
Arm Caught in Meat Grinder. Employee Decapitated by Chain
of Hide Puller Machine. Employee Killed When Head @dish
by Conveyor. Employee Killed When Head Crushed in Hide
Fleshing Machine. Employee Killed by Stun Gun. Caught and

Killed by GuCooker Maching*®

The US Department of Labor provides lists of similar ci¥eBespite the
reputation of the sector and thereluring low safety recordSchlosser comments
that Hothing stands in the way of producti@iWorkers have accidents andle

unconscious on the floor as dripping carcasses sway past them, and the chain never

9 NRO {OKf22aSNE We¢KS /KFEAY bS@OSNI {(2LaQ aziKSNI w2y $Sa
<http://motherjones.com/politics/2001/07/chainneverstops>accessed 13 May 2016.

BlEor exampleAccident Search Results showing datailableup to 2013 contains a list of injuries and

amputations resulting from just one type of machine used in the industry. United States Department of Labor,
WhOOdzZLI GA2y It { I T &tio AdcigeRt Sdarsh Resulis | RY A Y A & (i NJ
<https://www.osha.gov/pls/imis/AccidentSearch.search?acc_keyword=%22Meat%20Slicing%20Machine%22&k
yword_list=orraccessed 13 May 2016.
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stopg?*?
2.12The scope of mutual suffering

Hodey and Nobis argue that the suffering imposed on nonhumans has direct
consequences for humans. They argue that animal agriculture can cause asthma and
depression in humans and that the conditionswhichnonhumans are raised cause
bacteria and superbugthat ultimately cause harm to human®® Thesesorts of
problems were also weknown in the 1970sas Jon Wynndyson observes.

The UN also reports on the negative environmental impact of animal
agriculture and the problems created for human sociéfiyesock® Long Shadow
Environmental Issues and Optionsade it clear that the situation has become
desperate.This report, published by theobd and Agriculture Organization of the
UN, concluces that the livestock sector & the top of the list for causmthe most
serious environmental problems the world facing. Theeport highlightsthat the
farming of nonhuman animals causes: deforestation, land degradation, climate
change, air pollution (to a degree higher than combined global transport), water
shottage, water pollution, and loss of biodisity to such an extentthaff]A S a (2 01 Qa
O2y NROGdziAZ2Y (2 SY@ANRBYYSyYyidlf LINRofSYa A
significant that it needs to be addressed with urgedc§/

The oppressivesociapolitical conditionsin which nonhumans suffer at the
hands of humansre also believedo create a relationship between the abuse of

other animals and violent crime. Based on interviews with slaughterhouse workers in

132 5chlosser (2001) para 12.

3 Hooley and Nobis (2016).

PUvyAGSR bl idAz2zya C22R FyR ! ANX Odz i BeNinntertdBissyesantl G A2y S W[ A
h LJi A (Pniteéd Mations FAO Corporate Document Repos2Og6) xxi
<ftp://ftp.fao.org/docrep/fao/010/a0701e/a0701e00.pdfaccessed 4 May2016.
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her capacity as agricultural investigator, BisAr reports that workers can elvelop

an uncaring attitude to the extenthat inflicting violence upon the animals when

they are frustratel or feel pressure comes easily. Eisnitz quotese of her
interviewees: X L (i 2 2 {-foot chuinkKdfiBige and | litally beat that hog to
RSIFGK® [/ 2dz Ry Qinchiiedd $f sdioye left in hig lead>® A

further statementwas® & 2dz RS@St 2LJ Iy FG0AGdzRS GKIF G f
t SG ez2dff OF NBX

Fitzgerald, Kalaind Dietzsupport the researh of Eisnitz and suggest that the
very presence of a slaughterhouse in a community exacerbates crime'tatékeir
research suggests th#the physical and psychologidaipact of slaughterhouse work
results in workers havingn increased propensity toolent behaviour In addition,
they aremore likely to be victims of drug and alcohol abuse and suffer increased
levels of anxiety.

TheologianProfessorAndrew Linzeyf the Oxford Centre for Animal Ethics
explainsthat philosophers and social thinkers haleng stated the connection
between cruelty to other animals and that inflicted upon humars.inzey notes a
range of historical sources as evidence representing the logic that people who are
cruel to nonhumans will also be cruel to humans. & 2009 cdéction of authored

contributions subjects under consideration include: the relationship between animal

abuse and serial kdfs, the relationship of animalbuse to domestic violence, and

%% GailEisnitz Slaughterhouse: The Shocking Story of Greed, Neglect, And Inhumane Treatmenhénsi.S.

Meat Industry(Prometheus Books 1997/2007).

158 Eisnitz (1997/200794.

7 Eisnitz {997/2007) 87.

8 ye W CAGIISNIERE [AYRFE YFE2F FYR ¢K2YlFa 5A8GT T W{ftl dz
Analysis of Spillover frolfhe Jungl@y i 2 G KS { dzZNNRB dzy RAYy 3 / 2YYdzyAG&Q O6HANPO ¢
158.

) yRNBs [AyT Ses w5284 1 yAYEE | 0 dziBhe bink Betwiedh AninayABUB& (i | 4 K Q
and Human ViolencSussex Academic Press 2009) 1.
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the importance the Federal Bureau of Investigati@tBl)attaches to the issue of
animal cruelty in relation to the propensity for other immoral and criminal a%s.
Linzey argues that evidence for a connection between human and nonhuman animal
abuse prevails and that the links are stronger than ever.

There is supporthen, forthe viewthat entangled oppressive forces have not
only created a lived ontology of séitwde and sufferingfor other animals, but have
had farreaching consequeares forwider social wellbeingNibert maintains thatthe
oppression of other anima has been devastating for the cultural, spiritual, and
economic weHbeing of the vast majority of humans. What is mdree oppression of
devalued groups of humans has been, and remains, disastrous for other a@ithals

It is of great significaze that entrenched prejudice towards ndmuman
animals is cited as responsible their off-the-scale sufferingout it is alsosignificant
that it accounts for a great deal of human sufferitap. To address this mutual
suffering Nibert and Winders argue that tise interested in securing a better status
for other animals need to understand the wider capitalist framework in which the
oppression of others operates arid rationalise and promote an alternative ethical
system of social organisatidff

Nibert thus cacludes that the emancipation of nonhuman others depends
uponthe development ofh more egalitariarsystemthat includes nonhumans. In this
regard, Nibert cites the utility of veganism in his theory of social justice. He agrees
with longstanding abolitionist Gary Francione, who advocates that the property

status and exploitative use of nonhuman beings ought to be made progressively

1%9) inzey 2009).

181 Nibert (2002) xiii.

%2 pavid NibertAnimal Rights Human Rights: Entanglements of Oppression and Lib¢Raiwman & Littlefield
Publishers Inc 2002nd Winders and Nibert (2004).
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illegal.

Nibert and Francione believe that a paradigm shift in social justice is possible
through prohibitions that recogniséhat animals have notradable interests and
where those prohibitions do not substitute alternative forms of exploita@A For
Nibert, justice requires that thégocial positions humans occupy neither compel
violence, nor encourage passive complicity ioppressive practices and
arrangement§}®* In this endeavour, these theorists promoteganism as a starting
point on the grounds that it counters the power of the oppresssteuctural forces
of social hierarchy, domination and prejudice. As a culturendistinction and of
protest, veganism materially and symbolically highlights the invisibility of a blind
acceptarce of an oppressive ontology of human and nonhuman being. In this regard,
veganismis not only educational but is also a culture in oppositiaith strategic
value to deal with mutual vulnerability and sufferinghere is evidence that such
endeavours are characteristic of human nature and have proven historical social
value.
2.13The human desire to address mutual suffering

Discourse claims trat problematic social arrangementsre caused by
prejudice towardsnonhuman beingsand arguesthat veganism hasymbolic and
strategc utility. This critical viewraises questions about the essence of human
identity and thepossibility that it issubjugatel by sociegpolitical arrangementsWhat
is implicit in the use ofvegansm in this discourses theideathat human nature is

essentially compassionate and caringihat justice concerngompassionate respect

183 Gary Francione, cited in Nibert (2002) 26hry Francione promotes abatitiism rather than animal welfare.

For a discussion of both perspectives, see Gary Francione and Robert, GamAnimal Rights Debate
(Columbia University Press 2010)
%4 Nibert £002) 253.
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and regad for both humans and nonhumanand that the utility of veganism is its
selflessrestorative value The idea ofan extension ofasymmetrical compassioto
vulnerable humans and nohumans has historical relevance iphilosophical
discourseandin the evolution of social justicé®®

Tonutti confrms that there is a long history otelfless compassionn
recognition of responsibility and provision for need for both humans and
nonhumans'® She notes thamany important philanthropic and humane societies
of the nineteenth century aimed to protectath children and animals from
cruelty*®” For example, Lewis Gompertz, secretary to the Society for the Prevention
of Cruelty to Animals (SPCA), was involved in campaigning for the rights of women,
the poor and nonhumans, and published Msral Inquiries orthe Stuation of Man
and of Brutesin 1824. Similarly, slavery abolitionist William Wilberforce MP was
instrumental in developing the SPCA, which became the Royal Society for the
Protection of Animal§RSPCAN the UK:®®

The utility of veganism to disoose that seeksto address sufferingis
supported by philosopher Stanley M Sapdff His words appeal to ethical

responsibility and compassion expressed in the idea of moral indistinction

[vleganism acknowledges the intrinsic legitimacy of all life. It

%°Eor a very readable and comprehensive introduction to the srii&il body of historical philosophical

literature that deals with questions concerning the human use of nonhumans, see Tom Regan and Peter Singer,

Animal Rights and rinan Obligation§2™ edn, Prentice Hall 1989).

L L aNRAYE ¢2ydzZidA R WYNIES € Gars | ARKNERARDY I 1Ry hySsThe2id ¢g25
Link Between Animal Abuse and Human VioléBassex Academic Press 2009).

%7 Tonutti 2009) 95.

188 Anthony BrownWho Cares for Animals? 150 Years of the R@f&@emann Ltd 1974).

Wyt Se a {FLRYS W tKAf-GeaRredioly 2F +S3AFy =+t dzSaQ 6CNRY
Articles Archivexwww.allcreatures.org/articles/sapon.htrmlaccessed 13 May 2016. Stanley Sapon (29P4)

was Professor Emeritus of Psycholinguistics at the University of Rocfié¥feHe was a linguist, ethicist and

philosopher. He was elected to the Board of the American Vegan Society.
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rejects any hierarchy of acceptable suffering among sentient
creatures X Vegan ideals encompass much more than
advocacy of a diet free of animal products, or a fervent
defense of animal rights. Vegasin excludes no sentient
being 1 animal ¢ human T from its commitment to

compassionate, gentle benevolent®

Nonethelessveganism existi the context of aroverarching paradigm dd
widespread consumption of nonhuman anim#ffat causes immense sufferingln
this context, nonhumans exist as property acomnmodified human resource, and
veganism is misunderstood andifficult to accommodate coming up against
resistant, dominant normative angrevalentprejudicial opinions and practicesn
these conditionsvegans claim the righto endeavour to practe anon-reductive,
uncompromising ethical commitment to nonhumanBor example,vegans are
represented in a small body of case law on unfair treatment and discrimination in
health care, in employment and in family law.Health care, vegans request suitable
food and nonanimalderived medications. In employmentegans request suitable
food and synthetic uniform items and safety footwear. In detentjaregans request
suitable clothing, bathroom products and food. In educatiegans requessuitable
food and tobe exempt fromconductingdissectiors. As consumers, vegans request
suitable food, clothing and accessories.

In cases concerning veganism, such as those listed aboeehuman

suffering is invisiblgt is neverdiscussed on its own termd.il is mentioed at all, it

"gaponW! t KAf2a2LKepadaT +S3aty +IfdSaQ
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is framed in terms of the sentimental characteristics of the applicenadverse and
oppressive social conditiong,is notunheard offor vegansto protest to their own

detriment and even to theiown death!’*

2.14Thecontext for theclaims of vegans
The claims of vegans are primarily for the moral standing of nonhurseins

against a backdrop of entrenched prejudice. The claims of veglaosarisein the
context of a widespread general societal feeling of responsibility and compassionat
regard for the moral standing and suffering of nonhams. In this regardhere are
cases that strongly expreske immorality of cruelty to nonhumans? The ECtIR

has protectedthe right to freedom of expression concerning the expression of
compassinate responsibility to animals’® It hasrejected an applicatiorior a right

to hunt foxes with houndsunder the luman right to freedom of consciendé’ In

wider society and in law, animals are not regarded as objesmtsl many regional

n 2001, Barry Horne, a vegan animal rights actigistl in Long Lartin Prison, Little SuttdJK following a

period of seimposed food & LINA @I {i A 2 yAviimal AcfivistiDigssoa Hungdil SINBBS RewsS

November 2001xhttp://news.bbc.co.uk/1/hi/fengland/1639225.stmaccessd 26 July 2016n 2015 a

disillusioned vegan prisoner in the UK refd$e eat and drink (personal communication, The Vegan Society,
2015). Currently, in Turkey, Osman Evcan is suffering from being denied the right to manifest his vegan (and
other) belids and from a lack of appropriate vegan food. Osman initiated a hunger strike in'2Q1C ArnR&IQ

[ AOSNI A2y CNRBY (O { dzLILJ2Hid/Sihdalfd.biB. ukihieys/SCS Oef Y@l Bpdiccessed M £
26 July 2016. In 200there were around 500 vegan prisonerdlire UK (The VPSG, 2009). For more information

on this topi¢ seeVegan Prisoners Support Groslttp://vpsg.org/> accessed 26 July 2016.

25eg, forexample, the lengthy discussion on animal cruelty in th@&@e case report dfet the Animals Live v
Hamat Gadet.CA 1684/96. In this case, the Israeli Supreme Court stated that regard for nonhumans concerns our
innermost feelings and any abuse disgustsit confirmed that we have empathy for vulnerable nonhumans and
that there was a moral imperative to protect them. Available at
<http://elyonl.court.gov.il/files_eng®6/840/016/g01/96016840.g01.pafaccessed 13 May 2017.

"3 Eor example, the ECtHR has ensured that dissemination of the explicit brutality and graphic facts of seal
KdzyGAy3a NS y20 O02yaARSNBR RSTIvialplidiN®ersiigensuiian a Sl Kdzy
informed public debate over a matter of local and natiqmal well as internationainterestQSeeBladet Tromsg

And StensaasNorwayApp no 21980/93 (ECtHR,”?DIay 1999). It has also confirmed that there is no breach of
the peace iblowing a horn to disrupt a fox hunt is not accompanied by any violence or threat&tenan and
Harrup v UKApp no 2559494 (ECtHR, 5November 1999). It has confirmed that matters concerning nonhuman
animal welfare are in the public interest to tleatent that restrictions under an Article 10 right to freedom of
SELINB&aaAz2y | NB Bha Coyirirditarddds that there listleAsabpeluSdBrArticie 103 of the

Convention for restrictionX Q ® Vdreéh%egen Tierfabriken Schweiz (VgBwitzerland\pp no32772/02

(ECtHR, 30 June 2009).

17 See for example Friend, The Countryside Alliance And OtkiétApp no 16072/06 and 27809/08 (ECtHR, 4
November 2009). (Though in the protection of minoritiesder the ICCPR, the right to purguaditional cultural
practices may extend to hunting and trapping animals.)
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constitutionsprovide gereral protection for animals.” Protection for animals exists

at the level of theUNand the European UnioH® animals are regarded as individual
living beings capable of experiencipgin and fear andas suchare regaded to be
sapientas well as sentient’’ These circumstances reflect the uncontested empirical
human concern for nonhuman animals. They also correlatthéodevelopment of
positive law that facilitates living with ethical regard for the lives of nonhuman
others:for example proposed developmets regardingood labelling law.

There are also other areas oéverydaysocial life that reflect the human
concern with nonhuman animals. For examplee RSPCAeports that in 2015 it
received 1,118,495 phone calls about animal welf&e averagethis amounts to
one telephone call every 30 seconds the same yearthe RSPCAnvestigated
143,004 complaints of cruelty and secured 1,781 convictions by private
prosecution®’® It is also estimated that in Europe, humans spend 15 billion Euros on
purchasingproducts and services for companion animafsin 2016, hundredof
well-wishers with their dogen Cornwall accompaniea dognamedWalnutand his
carer on &final outing prior tohis passing by compassionately motivasdhanasia

on medical groundsAs they did, housands more around the globe walked their

" Eor example, the Constitutions of Brazil, India, China and Florida recognise nonhuman animals. International
environmental law also emphasises concern for nonhuman animals.|8uds established in the United Nations,

Africa, America, Association of Southeast Asian Nations, the World Trade Organisation, the Council of Europe and

the European UnionThe recognition of animal sentiency in various European statasaslarge etent, related

to the inclusion of animals as sentient in theeaty of Amsterdam Amending the Treaty on European Union

(Amsterdam Treaty) Since this Treaty, Germany, Austria, Switzerland and France have all incorporated the

sentient status of animals iattheir animal welfare legislation. In 2018ew Zealand followed suiamending its

Animal Welfare Act of 1999 primarily to reflect that animals are sentient: New Zealand Parliamentary Council

Office,Animal Welfare Amendment Act (No 2) 2015
<http://www.legislation.govt.nz/act/public/2015/0049/latest/DLM5174807.htmhccessed 18 June 2016.

176 See for example, the list oflnimal welfar€and conservationreaties and declarations irHass 2014).

Twr 1 LASYOSQ Aa | GSNY dzaSR (2 RSaONAROS GKS asSi 2F oAt
according to their specific species and environment.

"8 Royal Society for the Prevention of Cruelty to Andm&l WCIl Oda +FyR TFTAIdzNBay YSe& LyTF2N
<http://media.rspca.org.uk/media/facts accessed 7 July2016.

MeKS 9dNRLISHY tSiG C22R LyRdzaiGNE C
<http://www.fediaf.org/facts-figures/>accessed 17 July 26.

RSN} A2y 6C95L! Cuv WC
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companiondogs at the same time ia gesture of compassionageipport®°

In this context of widespread care and regdaod nonhumansactivists have
secured legal rights for a chimpanz®&city courtilshavebamed the sale of ful;®?
the dietary elementof veganismhas been validated as beneficial by dietetic and
health careorganisations® legislationnow exists on the right to be provided with
vegan food in public institution'$* schools are providig completely planbased

food,*®

and sports personalities are speaking out against the useawnimal
derivatives in equipment®®

Theconfused social and political conditions in which other anirfedsure in
intertwined human societl arrangementsaffect legal responses to veganist.
Carlo Prisco notes thagienerally vegans can expect prejudice in the courtroom and
that where a vegan diet requires @efence this is unlikely to be provided by
attorneys He generalises that attornegre scared to defendand first to condemi

the dietary element of veganisii®

The concerns of vegans that lead them to make human rigiasms

Bt 1 G NR O 1 Owhnér'abbsriektedss hundreds join Walnut the whippet on his final walk after Facebook
invitationQThe Telegraphl2 November 2016&http://www.telegraph.co.uk/news/2016/11/12/hundredgoin-
walnut-the-whippet-on-hisfinalwalk/>accessed 14 November 2016.

18lr 5§11 S NEmpHas2 @al Rights, says Judge in ArgerSieeker 7 November 2016)
https://www.seeker.com/zoechimp-haslegalrights-saysjudgein-argentina20838®453.htmb accessed 28

June 2017.

BCodzNJ CNBS Al yOSsS W/ A Bur ek Aliascia Aprfil ®87) . Fya GKS {+Hf§ 27
<http://www.furfreealliance.com/cityberkeleybans-salesfur/ > accessed 28 June 2017.

¥geeforexample. NAGA &K 5ASGSGAO 1 aa20AFGA2ys wCc22R Cl Ota {KSS
<https://www.bda.uk.com/foodfacts/vegetarianfoodfacts.peficcessed 21 July 2016.

! Most notably, Portugal has recently introduced legislation to this effect.

) RYAYS W5 20l NBa A Y(E®©raz/iI8IMgyR01p NE D2Ay3a +83tyQ
<http://www.ecorazzi.com/2016/05/18/daycarem-finland-are-goingvegant accessed 21 July 2016.

B 82y 2| a2 Yega Crichel Chdct SBps Sponsors after Questioning Use of Leather Balls and

Calling for Entire Dairy Industry To Be Shi# ¢ ('t Telegrapty June 2016
<http://www.telegraph.co.uk/news/2016/06/07/yorkshiresegancricketcoachangerssponsorsafter-calling
for/>accessed 21 July 206.5S I f 42 TFT2N¥VSNJ 9@GSNI2y LINBFSaaiazylt F22G0l
<http://veganathletesforpeace.com/about accessed 21 July 2016, and that of protessirunner Fiona Oakes
<http://www.greatveganathletes.com/fionaakesvegarmarathonrrunner> accessed 21 July 2016.

¥ There are a variety of cases concerning veganisemiployment, family and medical contexts.

%8 prisco (2017) 114. Prisco emphasises how scientific data from the American Dietetic Association helped him to

litigate in the case of a young child expelled from school because the client could not providelroedifieation

that the child was in good health and underwent periodic health assessments.

69


http://www.telegraph.co.uk/news/2016/11/12/hundreds-join-walnut-the-whippet-on-his-final-walk/%3e
http://www.telegraph.co.uk/news/2016/11/12/hundreds-join-walnut-the-whippet-on-his-final-walk/%3e
https://www.seeker.com/zoo-chimp-has-legal-rights-says-judge-in-argentina-2083850453.html
http://www.furfreealliance.com/city-berkeley-bans-sales-fur/
https://www.bda.uk.com/foodfacts/vegetarianfoodfacts.pdf
http://www.ecorazzi.com/2016/05/18/daycares-in-finland-are-going-vegan/
http://www.telegraph.co.uk/news/2016/06/07/yorkshires-vegan-cricket-coach-angers-sponsors-after-calling-for/
http://www.telegraph.co.uk/news/2016/06/07/yorkshires-vegan-cricket-coach-angers-sponsors-after-calling-for/
http://veganathletesforpeace.com/about/
http://www.greatveganathletes.com/fiona-oakes-vegan-marathon-runner

represent the moral imperative to respond positively to nonhuman suffering. Vegans
do not wish to be associated with killing or bengeelled to assimilate into the
dominant culture of prejudice towards other anaits by being required to participate
in speciesist practices. Of significance is thegans present anoral imperative that
requires practical manifestationTheir claims undethe headingHuman right€are
made in the context of relationships with government authorities. They are claims
that are not well understoodand that are predominantly dismissed and
inconsistently accommodatetf?
2.15Veganism at the European Court of Ham RightsH v UK
The case heard at the B4R,H v UK*° concerneda vegan prisoner who
brought a complaintgainst the UK Governmennder the human right to freedom
of consciencé® H objected (inter alia) to a requirement to work in the prison
printing fecility because he believed that he would come into contact with dyes that
had beentested for safety on the bodies of nonhuman animafsAs a vegamwith an
ethical orientation that opposes the resource status and commodification of
nonhumans the requiremet to undertake duties in the print shop was not
O2yRdAzOA @GS (2 1 Qa SIHGKAOIE 2NASYyGlFGAZ2Y
The Commissionf the Courtfound that vegan convictions, with regard to

animal products, come within the scope of Articleight to freedom of conscience

¥ The Vegan Society has a dedicasddocacy servican the UKo assist veganss does the International Vegan

Rights Alliancewhich has representatives in vatis countries. The Vegan Prisoners Support Group has been
assisting vegan prisoners since 1994 and works with the UK Government National Offender Management Service
to ensure that vegans iprison receive adequate and nutritiovgganfood as well aveganclothing, hygiene
productsand bodycare products. Althoughsights gleaned from some of thesgports can only be regarded as
anecdotal for the purposesf academic discussion, they dmnetheles, illustrate serious concerns.

190(1993) 16 EHRR

Yiatif S b 2F GKS 9dNRBLISHY /2y @SyidAiazy 2y |dzYly wA3akKias
discussed in more detail in Chapter 3.

%2 The UK Government had denied that the dyes were derived fronhumans and that they haoken safety

tested on nonhumas. The applicant had support froffhe Vegan Society for the fatitat most dyes had, at

some stage in their development, been tested on nonhumans.
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under the Cavention Noting relevant case law: it observedthat this provision
protects Private and personal beliefandthe actswhich are intimately linked with
these attitude2 On this basigas noted earlier)the Commission found thategan
convictionswith regard to animal productsefl within the scope ofArticle 9para 1
(Art. 91) of the Convention
The Commissiomoted that the UK had not contested that veganism is a
matter of conscience and beligfithin the scope of Article Qut decidedr 3 Ay a il | Q2
claim andin favour of the UK Government on two grounds. One was that the dyes
were probably not tested ononhuman animalaind, therefore, were uncontentious
to ethical vegans. The second ground was that evemniler 9(2) there was

interference in K) aeedbriyJt waslegitimate on the grounds that therison rules

&\
>
C\

existed for good order andere applied to all prisone® L y (i S NF S NifigalO S
convictionswas therefore, legitimate andwas consideregroportional.

This case confirms that the morstianding ofnonhumans and their suffering
arerelevant to the claims of vegamsly insofar as theyepresenta credible private
and personal perspective The European system of human rights aceedpthe
credibility of suchconvictions but it did not recognisethe wider social and ethical
regard for nonhuman animalsr the moralimperativeto respond to sufferingand it
did not allow H theright to live with a non-reductive, uncompromising ethical
commitmenti 2 & dzFFSNAY I | YA Y fof thebmornalystaridi8g =X | Q&
suffering nonhuman animalsuffered in the context of the centrality of the human

individual in human rights and wdgartially)qualified on the grounds that there was

193 Eor exampleC v UK1983) DR 142Article 9 primarily protects the sphere of personal beliefs and religio

creeds, ie the area which is sometimes calledftirem internum In addition, it protects acts which are

intimately linked to these attitudes, such as acts of worship or devotion which are aspects of the practice of a
religion or belief in a genaly recognised form.n protecting this personal sphere, Article 9 of the Convention
does not always guarantee the right to behave in the public sphere in a way which is dictated by suchxd@lief
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anoverriding interest.

This case expresses a primary functidnttee human right to freedom of
conscienceto protect only the autonomous agency of individuads live, without
unlawful interference, according tmdividualconvictions. With regard to the claims
of vegans, it isthus, considered that an uncompromisingthical commitment to
suffering nonhumans is a matter for the private and personal conscience of
individuals and that the practical manifestation of any such commitment can be
lawfully limited.

A consequencef the above findings, therefore, thatan uncompromising
vegan commitment to recognising and presenting the suffering of nonhumans and
their moral standing can be lawfully constrained. This conclusion raises questions
about the nature of a human rights enterprise that recognises the significahce o
nonhuman suffering in its acknowledgment that veganism comes within the scope of
human rights protection. Of particular interest is the tension between the
recognition of suffering others asathicalvalue in human rightand theprimacyof
gualified human rights protection fomdividual aubnomous consciencéhis tension
will be explored in the next chapter.
2.16Conclusion

This chapter has explained that veganigma cultureembracing arethical
commitment to the moral standing of nonhuman aninsallt has explained that
vegansfeel compelled to live their lives avoiding harming animals or participating in
their commodification What is clear in the growing culture of veganism and literary
comment is that veganism is a culture of selfless respemipassion, duty and

benevolence to other life and is a response to the suffering of nonhuman othiees.
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suffering of nonhumans was cited as particularly significant to the existence and
evolution of veganisnand to the idea that attending to their suffeg is a moral
imperative

The chapter hasidentified that as veganism hasvolvedso too has critical
comment on the manifestations of prejudice towards nonhumans. In this regard,
current literature highlights thdéroadrange of critiques that assess tiraplications
of the dominant, normative practice of consumption of nonhumans. These critiques
emerge from the idea that humans are ethically responsible to nonhumans and that
the fasely assumed, ontological humamimal binary is responsible for a pletiacof
intersecting societal problems that can be addressed, in part at least, through-a non
anthropocentric reorientation of thevay humans respond to nonhuman suffering

The chaptehasobserved that veganism is definediadistinction in practice,
adaily lived expression oftleical commitmentand the embodiment of a response to
ethical responsibilityghat can alleviate social ill3he chaptethasidentified thatthis
discourse is built upn the belief that nonhuman suffering caused by prejudice dn
the imposition of arbitrary power. In this regard, the chapteas identified a
suffering narrative in the history and evolution of veganism.

The chapter hasnoted the range of contexts in which the claims of vegans
arise It has beerobserved thathe argumentsof vegansare ethically motivated and
that their claimsfor accommodation are grounded in ethical consideration for
nonhumans and their suffering. It was noted thaetr claims arenumerousand not
well understood or accommodateth a dominantculture of nonhuman animal
consumption This context for the claims of vegamsnders nonhumansuffering

invisible, it beingarely mentioned in cases concerning veganemd, if so, only in
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vegan convictions as significant in its finding that veganism comes within the scope
of (qualified) human rights protection.

The chaptehashighlighted that aconsequencef qualified protectionis that
the vegan desire to extend amcompromising, nomeductive ethical commitment
to nonhumansis compromised by lawful interference. These circumstances
represent a tension in human rights between the recognitiorth&f importance of
suffering and the primacy of protection for human wduals on the basis of
autonomous agency. The next chapttrerefore, assessethe observationthat the
moral imperative to attend to the suffering of nonhumans is constrained by the

centrality of the human individual in the idea of human rights.
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Chagper 3

To what extent does the existing human rights jurisprudence on veganism confirm
the centrality of individual (human) selfletermination in the idea of human rights?

Introduction
The previoushapterexplainedthat veganism is a response to suffegriand

that vegans aim to live with an uncomprairig ethical commitment to thenoral
standingof nonhuman animaldt was identified that vegans argu@ various areas
of their lives,against a requirement to assimilate into the mainstream system of
prejudice against animalshd have presented nonhuman animal sufferungder the
human right to freedom of conscience. It wimsind thatthough the vegan concern
with nonhuman animal suffering is recognised by the ECthHRethical convictions
of vegans cameverthelesspe lawfully compromisedn the grounds that they are
deemedprivate and personal beliefs of conscience that must be balanced against
competing aims in a democraciheobjective of this chapter is to identify the extent
to which this way of daling with veganism confirmthe centrality of human
individualityin the idea of human rights.
3.1Background

The subjugated status of nonhumans is not explicitly written into human
rights law. There is no explicit right to kilbnhumananimals or to déregard their
suffering. Their subjugated status is, however, the context for exclusive human
rights?®* The human/nonhumarbinaryin the idea of human rights supported by

the exclusionary jurisdiction of the ECtH®Rhich has confirmed that it cannot

% The Council of Europe is paztive infacilitating open @scussion. It encouragg®ung people to explore

various rights irthe context of liberty, culture andustainability in relation to the natural environment. Séw
example Council of Europé€ompass: Manual for Human Rights Education with Young Pédakah Whalin®
<http://www.coe.int/en/web/compass/makahwhaling>accessed 13 July 2016.
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consider complaints put forward for animal rights because the Convention has no
provisions for the rights of animals for it to protet.

Human rights provisions also reflect the resource status of nonhuman
animals. For exampldrticle 27 of the Internatioal Covenant on Civil and Political
Rights requires states to ensure that minorities are not denied enjoyment of their
culture}*® Under this provision, the Human Rights Committee, in General Comment
23, communicates the status of nonhumans as land resousres explicates that
granting cultural rights may also include protecting, by law, rights (inter alia) to
hunting and fishind®’ This bias of human rights allows herding, trapping, hunting
and killing other animals as human entitlemenisder the protectionof culture *°®

When considering the oppositional culture of veganism, this legal opinion is
an examp of what Heiner Bielefeldt, a formé&Nspecial Rapporteur for freedom of

religion and belief, describes asgrima facie contradictiofbetween the pringle of

19|10 2008 a committee of the First Chamber at the European Court of Human Rights examined artiapgdlica

legal personhood, put forward on behalf of an ape (Matthdwy) Miss StibbeStibbev AustriaApp n026188/08

ECtHR4 May 2008). The committee rejected thpplication on the grounds of incompatibilitstione materiae

(®he compatibilityatione materiaeg A G K G KS / 2y @Sy GAz2zy 2F +y FLWLIXAOFGARZY 2]
substantive jurisdiction. For a complaint to be compatitsidone materiaewith the Convention, the right relied

on by the applicant must be protected by the Convention and the Protocols thereto that have come intQforce.

{S8S /2dzyOAt 2F 9dzNRPLISTI 9dzNBLISIYy /[ 2dz2NI 2F | dzYty wAdakKdaz
<http://www.justitsministeriet.dk/sites/default/files/media/Arbejdsomraader/International/Guide_pratique_EN
G.pdt-accessed 18 Jurgd16. For a news reportof thiscageS S ! f f Ly |1 Fff X WO9dzaNBLISIY [/ 2dz
Chimp's Plea for dzY | y wMailbiiitie2@8) éittp://www.dailymail.co.uk/news/article1020986/European
Courtagreeshearchimpspleahumanrights.html#ixzz4FbLnblMtaccessed 18 June 2016.

% |International Covenant on Civil and Political Rights (adopted 16 December 1966, enterfedtda 23 March

1976) 999 UNTS 171 (ICCPR)

By A GSR blidA2ya 1dzYky wA3IKdGa /2YYAGGSS o0l w/ o W /tw DS
Minorities) (8 April 1994) UN Doc CCPR/C/21/Rev.1/Add.5

198 See, for exampleChief Bernard Ominayaind theLubton Lake Band v Cana@ammno 167/1984UN Doc
CCPR/C/38/D/167/19840 May 1990Kitok v Swede@omm.no 197/1985,UN Doc CCPR/C/33/D/197/1985 10

August 1988t ansmaret alv Finlandno 1) Commmo 511/1992 UN Doc CCPR/C/52/D/511/1992, 8 November
1994;LAnsmanet al v Finlangno 2)Commno 671/1995 Un Doc CCPR/C/58/D/671/1995, 22 November 1996

Lansman et al v Finlar{do 3) Comm no 1023/2001, UN Doc CCPR/C/83/D/1023/2001, 15 ApriltufEh

Poma Poma v Pebommno 1457/2006 UN Doc CCPR/C/95/D/148¥36 27 March 2009. See also the

significance of culture iBmit NO and Others v King Goodwill Zwelithini Kabhekuzulu and Ct6285/2009)

[2009] ZAKZPHC 75 (4 December 200% S | LILX AOF ydaQ FaGaGSYLi G2 LINB@Syid GKS
Ukwediwama festival through the presentation of facts about grotesque animal suffering was held to be

insufficient compared to the cultural significance of the ritual torment and slaughter of a bull. Without the ritual

and death of the bull, there would be ngrabolic transfer of power to the Zulu king and the Zulu nation would

be left with a powerless king.
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non-discrimination and the privileging of a particular belief systémlf killing,
trapping and hunting are granted as manifestations of humghts that are to be
protected bylaw, questions are raised regarding how veganism is to be protected
when its manifestation requires the moral standing of nonhumans to be recognised.
In a dominant culture of animal osumption, the neutrality of aule of law and its
application isthus, called into question.

H v UR® confirmed that veganethical convicns for nonhuman animal
suffering were within the scope of human rights protection. This finding was not in
recognition that suffering itself was the mission of a rights enterpriaé on the
basis that human autonomy of conscience was a paramount corafdraman rights
to be qualified only in the interests of competing aims within a democracy. This
finding illustrates a tension in human rights between the recognitioraahoral
imperative to deal with suffering and the orientation of human rights its
prioritisation of individual human conscienceThese circumstances warrant an
examination of the extent to whichuman rights concermuty in a community of
suffering others oprimarily recognise individu&dluman autonomy.
3.2The problem ofhuman rights

Confusion surrounds the idea of human rigfftsMichael JPerry describes
the focus on global human rights as t®minant morality of our timé@and suggests
that there is no clear theory of humaights, that the morality of human rights is not

well undestood and that the morality of human rights gives expression to an

9 8AYySN) . ASESTSERGIS WCNBSR2Y 2F wStAadaazy 2N . SEASTY |
and Religion 1(1), 24 doi 10.1093/0jIr/rvdr8.

20(1993) 16 EHRR

%1 James GriffinOn Human Rightgxford University Press 202813) 1.
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assumed ontology of the essence of human beffi§<Connor Gearty concurs,
arguingthat the moral obligation apparently inherent in the tertHuman right§ds

not a moral truth as such; raéhn it is a kind of mask we assume to help keep us on
the right long term path for our specig®?

Gearty argues that historical philosophical reasoning concerning human rights
is merely reformist in naturerather than existing to create a human/nonhuman
boundary. Citing the intellectual rejection of th&hurch and objective reality
submitting to human subjectivity and responsibility, Gearty asserts that the main
reason why humans became the creator of their own moral superiority in
philosophical rights disurse was simply because the idea of a religious soul gave
way to the plausibility of a conscious, autonomous mind.

Gearty puts forward the idethat human rights emerged as aémancipatory
force against the abuse of pow@f* and that there was never aexplicit intention
to exclude the moral standing of nonhumans. He maintains that the creation of a
species boundaris an inadvertent human construct in the story of a rights discourse
initiated by human beings for their own purpos@® support his views;earty also
notesthat the primacyof individualautonomy is insufficient grounds for rights to be
afforded to the human species a®gically, this would preclude babies and other
humanswho are unable to assert their autonomy or make conscious, ratiponal
autonomous choices. These and other similar observations concernintpgice of
perceptions upon whicldistinctions are drawn between species are longstanding in

the history of philosophical thought regarding the status of other animals in human

292 \ichael J PerryToward a Theory of Human Rights: Religion, Law, C(Zatsbridge University Press 2007) 4.

) 2y2NI DSENI &S W/ Iy ITYAKD fdGt 3¢V 2 yiZNIyD SHANIIK&IZA HnnT 0
<http://www.conorgearty.co.uk/pdfs/Animals.pdf> 9.
2% Gearty (2007) 5.
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socialorganisation. They are documented by Prim&in the mid1700s and given
support by contemporargheoristssuch as Cavalie??® Regart’’ Ryder?® Singef®
and Cochrané'®

This tension between the competing ideas of rights for autonomous
individuals or rights ag means to deal witlsufferingis clear in the history of human
rights discourseJeremy Bentham (1748832) ardent campaigner againghe idea
of naturalhuman rights proclaimedthat Yo]ther animals, which, on account of their
interests having been mgected by the insensibility of the ancient jurists, stand

degraded into the class dfingsZ** Further:

X ¢KS RIFIed KlFa 0SSy L 3INRS@S (2
past, in which the greater part of the species, under the
denomination of slaves, havbeen treated by the law exactly
upon the same footing as, in England for example, the inferior
races of animals are still. The day may come, when the rest of
the animal creation may acquire those rights which never
could have been withholden from them bby the hand of
tyranny. The French have already discovered that the
blackness of the skin is no reason why a human being should
be abandoned without redress to the caprice of a
tormentor.* It may come one day to be recognized, that the
number of the legs the villosity of the skin, or the
termination of theos sacrumare reasons equally insufficient

for abandoning a sensitive being to the same fate. What else

2% Humphrey PrimattThe Duty of Mercifirst published 1776; Centaur Press 1992).

2% paola Cavalierfhe Animal Question, Why Nétuman Animals DeservégRts (Oxford University Press 2005).

27 Regan (1988).

208 Ryder (1998).

2 peter SingerAnimal Liberation a New Ethics for Our Treatment of Anif#alsn Books 1975).

#0Cochrang2013)

211Jeremy Benthanintroduction to the Principles of Morals and Legislkaffirst published 1789, Clarendon

Press 1907) ch xv11.6 <http://www.econlib.org/library/Bentham/bnthPML18.html#Chapter XVII, Of the Limits of
the Penal Branch of Jurisprudence> accessed 24 January 2013.
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is it that should trace the insuperable line? Is it the faculty of
reason, or, perhaps, the falty of discourse? But a fufrown
horse or dog is beyond comparison a more rational, as well as
a more conversableanimal than an infant of a day, or a
week, or even a month, old. But suppose the case were
otherwise, what would it avail? the questionnst, Can they

reasor? nor, Can theyalk? but, Can theguffer?*?

3.3 The idea ohumanautonomy in the groundwork of rights
A surveyof human rightditerature reveals thathe search for the origins of

and justifications fothe modern notion of univesalhuman rightss extensiveWhat

is most prominent in thigliscoursds thedevelopment of a notion of human rights as
the natural rights of selfletermining individuals This notion of human identity is
associated with the existence of natural law amas been heavilynfluenced by a
Western liberal view of humamature that became most prominent during the
Enlightenment.

The idea thathuman rights represenliberty andthe natural rights of self
determining individualgs historical. Michael Hadwriefly notes that a relationship
between a conception of natural law and the existence of human law can be traced
back at least to theéAncient Greek$™ Aristotle (384322 BCE)for example, argued
that the good governance of a nation would be one that prtéedchuman liberty by
ensuring the conditions under which individuals could flourish and achieve according
to their capabilities’** Moving forwardin time, the philosophy of the Stoics of the

third century AD was that nature revaled a universal truth whickvould emerge

%2 3aremy Bentham (1789) n122.
3Hass (2014) Chagt 2.
#4Hass (2014) 24.
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through rational beingsrespecing each other as equal8ertrand Russell explains
that for the Stoics, human life was inextricably interted with nature and Gadand
each person was thought to lbrected by aDivine presenceOn this viewreason is
supremeand facilitatesthe process by whiclthe universal moral law will lm®me
known and established. The Stoics bel@weat an individual has totautonomy of
mind anderfect freedon€lo exercise the Divine virtue he personiffes.

Into the Middle Ages, this historical narrative dfuman law isentirely within
an understanding of a prexisting natural order that concernsa Godgiven
knowledge ofDivinenaturallaw. Since God was observed as the creator, awareness
of how to live in commanity with regard to othersvould beinstinctive and universal
knowledge. On this viewthe freedom of individuals in community ought not be
limited by the state. Mtural law was universand discoverable through reaspand
individuak had naturaliberty and seldeterminationto do good and avoid et?

Contemporary theoristlames Griffin noteshe historical significancef a
perception of a natural law of the universe the development of human lavbut he
observes the way in whictihe establishedperception ofnatural law gave way to a
new, modern idea of human rights in theenlightenmentperiod of the eighteenth
century**’ Before this era, asCostas Douzinas explajrthere wasno concept of
enforceable natural, individual human rights?*® At this point in history,the social
contractphilosophy ofRousseau (17122778),ThomasHobbes (1588 679)and John
Locke (16321704) wassignificant in the development of a discourse on the

relationship between natural rights and freedom from stameéerference Rousseau

215
216

Bertrand RusselHistory of Western PhilosopRoutledge 1994) 262.
In this regard, literature cites the influence of Thomas Aquinas.
27 James Griffin, (2008/2013) 9.
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argued thatWIAN is born free; and everywhere he is in ch&f$Hobbes argued
that individual freedom is relinquishedo governmentin favour of safety, social

order, peace and harmony in the otherwise brutal world of unrestrained nran
competition with others.??°

This type of scial contract theoryseeks to justify the extent oftate
authority over individual$n the interests of social order in th@ider community In
his development of a theory of natural rightdphn Lockepartially agreed \th
Hobbes butqualified the extent of individual submission &mthority, arguing that
men have'd title to perfect freedom and an uncontrolled enjoyment of all the rights
and privileges of the law of Nature, equally with any other Gamd basic natural
rights toProperty, life, liberty and estate&?**

These Enlightenment ideas continued the natural rights traditianthey
observed humanity to be composed efual rational individuals in communityut
arguedthat state authority was necessary to proteatividuals from the power of
the competitiveother.

3.4 The emergence of individuaedhuman rights

Historian Lynn Hunt describes th&nlightenment period as a time
preoccupied with the idea of individuals as autonomous agents. She argues that this
had significant implications for the soepwlitical landscape and the development of
modern human rights.

The influencing factors cited by Hunt include the demise of God and the

219JeanJacques Roussealihe Social Contract or Principles of Political Righd H Cole tr, public domain,

Foederis sequas Dicamegks 1762) kttps://www.ucc.ie/archive/hdsp/Rousseau_contrabcial.pdf accessed 3
January 2016.

0 patrick HaydenThe Philosophy Of Human RigfRaragon House 2001).

21 30hn Lock, Two Treatises of Governme@hpt VI(1823,141 point 87)Available at the McMaster University
Archive for the History of Economic Thought
http://socserv2.socsci.mcnster.ca/econ/ugecm/3lI3/locke/government.pafAccessed 6 February 6 2017.
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emergence of secular ideas but also the prior American and French revolatiohs
subsequentdeclarations that referred to the rights of man. Hunt suggests that the
Enlightenmensaw the introduction and development of a different notion of human
identity and a correspondingotion of WelfevidentOhuman rights?* These were
inspired by new ideas about man beitgorn freeQrights beingHatural)  lpgbpile
being Wquak) and about the universal application of these concepts. Hunt argues
that during theEnlightenmentthe notion of individual human rights emerged.

Hunt notes thatEnglish jurist William Blackstone defined the rights of man as
the natural liberty of mankind, that is, the absolute rights of man, considered as a
free agent endowed with discernmenio know good from evi#?® This definition
reflected the establishedyistorical notion of the essence of human identity but also
reoriented the reason for the assumed free agency. Hunt argues that, during the
Enlightenment liberty and rights came to be justified on the basis#fset of
assumptions about individual autony?* This was an assumption thought to
guarantee the moral evolution of humanity on the grounds that each individual had
within them the ability to know how to conduct themselves in community, according
to a universal moral law that respected and acknalged the natural rights of
others. These ideas were greatly influenced by the philosophy of the tioteeast
the work of Immanuel Karfé®

For Kant, individual human reason is amriori characteristic and must not
be restrained, since its function i® observe and express universal moral law.

Through reasonthe moral law would be observed through hypothetical and

22| ynn Hunt)nventing Human Rights: A Histdiy.W. Norton and Company L}d.9.

223 Hunt (2007) 25.

24 Hunt (2007) 27.

ZKantis widely referred to in human rights literature as pdaw the philosophical grounds for the idea of
modern human rights.
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categorical imperatives. The hypothetical imperative is characterised as advisory
thinking about how to achieve a desired end, and the gatecal imperative is an
obligatory, objective course of action that is required regardless of any end. These
innate commands would guide human conduct to facilitate universal human
morality. Bertrand Russell explains that Kant believed the categoricaratipe to

RSNA PSR ¥
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be a prioriall subsequent reasoning Y R G KIF G AdG &1
universal lawf?®
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moral progress to be designed by universal principles that wepessible through
individual human reason. The significance of human beings as independent rational
agents was, thus, established. Lynn Hunt observes the importance Kant gave to
individual reason. It was the means by which each person would realise thair 0
understanding and think independent moral thoughts to guide the moral will. Hunt
also notes that autonomy and moral conduct remained tied up with community
values.

Lynn Hunt speculates that the new notion of personal autonomy did not
displacethecentr t AG& 2F O2YYdzyAdG& IyR SI OK LISNE?2)
each other. The recognition of s&fident human rights was bound up with a
common Yhterior feelingof something universal that made social life possible and
human rights universal. Thigeling was a#ocial gravitational forc@hat brought
Yeople outside themselv€¥o manifest a natural disposition to care about othéfs.

The assumea priori nature of human reason was considered oalyosteriorito

unifying affectvity. Hunt describs this as a learned or imaginezhpacity for

25 Russell (1994) 683.

27 Hunt (2007) 65.
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sympathyor empathywith suffering others. Hunt concludes that the development of
universal human rights recognises individual autonomy but only insofar as it
represents a prior existing, natural concern foretfreedom of the other and a
shared awareness of the undesirability of suffering.

| dzy 1 Q4 dzy RSNEGFYRAYy3 27F (ngBformddéhe I  0O2Y
development ofa human rights of the individual is not widely recognised as being
explicitly entrenbed or reflected in human rights practié® This is perhaps because
YIyiQa LKAf2az2LIKe FT20dzaSa -gowaddace 6i2theS 2 y
individual in relation to moral conduct. A major consideration for Kant was the
concept of seHegislation thatemerged from his concept of human dignity.

In The Groundwork of the Metaphysics of Moralsant explains that
individual autonomy is supreme because it reflects the intrinsic dignity in the
command of the obligatory, categorical imperative that faciétand gives
expression to duty?® Autonomy, Kant argues, idhe ground of the dignity of
K dzY | y &®lrepresents thethward worth® of the ethical imperatives that are
naturally accessible to the rational mind.

hy YLy G ndividiak ieasdnrépresents dignity on the basis that it
gives access to sd#gislated morality. Further, humanity is composed of individuals

who are ends in themselves because the will of rational beings is always legislative.

228Chapter 3 of this thesis returns to the idea of otherness in human rights and the idea that the target and

mission of human rights is to attend suffering.

¢ KSNB FNB RATFSNBY( OSNAA2Gréaundvdrk B Thé KiaiaNBysica @F Maxzo £ A OF G A 2
They are also listed with different versions of the title. The version used here is Immanuel Kaetaphysic

of Ethic§J W Semplé, Thomas Clarke M.DCCC.XXXVI), available at
<http://philosophyfaculty.ucsd.edu/faculty/ctolley/texts/kant.htrel accessed 3 February 2017.

20K ant M.DCCC.XXX\B4.

#LKart (M.DCCC.XXX\B2.
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3.5The mplications of autonomy for humamights
/] 2aGl & 52dd Ayla | NBdzSa GKIFIG GKS AYLR]

thinking does not implicitly deny the otherness of human rights and il quest
for a rational justification of rights starts he@He identifiesthough, a fundamental
problem generated by Kantian autonomy and the idea of innate, categorical
imperatives argued to be accessible through individual rationality. Douzinas argues
that the philosophy of rights came to promote sglivernment and the creation of
legal rules that atitled the bearer to seek various personal benefitspursuit of his
interest Rightholders were entitled to personalise and privatise their claims and
individuals were enfranchise" initiate their public enforcement; by organising
their content h accordance with the desires and needs of their hol@##s such, the
development of a profound dignity principle for human rights emphasised the
importance of individuality and eroded the notion of natural rights as espousing
respect for the autonomy ah human condition of others. Human rights became
derivedWf a law given by the self to itself and for it<2#p

For Douzinas, the centrality of Kantian rationality in the ethics of human
rights has been instrumental in a countietuitive social constration of human
identity as espousing sedeeking autonomy. This, he argues, has created an
impoverished version of rights and 1&&. Lynn Hunt is of the same opinioBhe
suggests thathe prevalence of a notion of human autonomy meant that individuals
mowved further and further away from community and became increasingly
independent agents, both legally and psychologically.

The primacy of autonomy prevails andasommon feature of much rights

#2pouzinas (2012) 76.

#3Douzinas (2012) 787.
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discoursé® It is so entrenched that it grounds the legadhims ofthe Nonhuman

Rights Poject (NhRPYor the liberty and equality of a number chimpanzee$® But

the special consideration given to human dignity and autonomgelsgovernance

GKS lFToAfAdGe G2 RSGSNNYAYSOGhgsSqvan fihery | O
expression to an extensive range of important human characteristics dlcabrding

to James Griffinhelp to give a clearer idea of what human rights are and how they

are justified.

For James Griffin, a substantive account of current human rigktsns
strong elements of the Kantian tradition. He argues that human life differs from the
lives of other animals. Human individuals are free agents who have a conception of
themselves, perceive of a past and a future, aim to achieve goals; delibesatssa
choose, experience desires and aim for a good life. Griffin argues that human
individuals value their moral and legal standing as autonomous agents and rely on
human rights to protect this status. On this view, current human rights protect
normative agency by respecting autonomy, welfare and liberty. They confer, for
example, the right to life, to securigndto freedom of expressiafi®’ and the liberty
to pursue what Griffin argues to be the most appropriate defence of human rights
freedom and protetion in the pursuit of a worthwhile 1if&® A consequence of this

understanding of human rights, as one that speaks to the dignity of human beings

4 There is also a branch of discourse that moves away from the search for moral grounds for human rights and

cites metaphysical accounts as unhelpful, highly contested ground. Thisuiefatuses instead on the utility of

' LINF AYFGAO LILX AQFGA2Y 2F KdzYl Yl HNfaB Rights ®s Idol&t§:3TheT 2 NJ SE I Y|
Tanner Lecture@Debvered at Princeton University A4 April 2009 PDF 320)
<http://tannerlectures.utah.edu/_documents/do-z/i/Ignatieff_01.pdf accessed 10 February 2017.

%5 Nonhuman Rights Projech#tps://www.nonhumanrightsproject.org/litigatior# accessed 28 June 2016. For a

discussion, seRichard L Cupp, ¥ C2 Odza Ay 3 2y 1 dz¥ly wSallRyairoirftAiide wkiKSNI
b2y KdzYly ! yAYFfAaQ oHnmcO t I LISNJ bdzyo S RépperdmeUniversity] S £ { G
School of Lawshttp://papers.ssrn.com/sol3/papers.cfm?abstract_id=27848%@cessed 22 July 2016.

2% Robert M Martin,The Philosophers Dictiona@‘d ed, Broaview Press 1994) 29.

%7 Griffin (2008/2013) 333.

3 Griffin (2008/2013) Ch-8.
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and individual autonomy, is the demise of a concept of ethical duty in the context of
arbitrary abuse of powe suffering, otherness and community. It also supports the
exclusion of nonhuman animals.
3.6 Human rightsdignity and personhood

C2NJ DNAFFAYE Yy AYOUGSNIINBOGFGAZ2Y 2F WRA
exclusive human rights is personhood. Griffgiains rights for human individuals
who are in pursuit of a worthwhile life. He argues that they are the only beings who
can perceive of what is valuable and what is not valuable to achieve such an end. He
argues that the notion of autonomy that suppottse idea of human rights requires
complex language and human beings are the only species that comply with this
requirement. He also argues that it is not the uniqueness of each individual that is
important to justify human rights, but the fact that the ham species alone has the
dignity that grounds current human rights. Individual capability is of little significance
to Griffin. It does not impact on intrinsic dignity or worth. The specific kind of
autonomy Griffin elaborates as a justification for cutr@uman rights only depends
on the acknowledgement that human being#ave a capacity to recognize geod
making features of human life, both prudential and moral, which can lead to the
appropriate motivation and actid®>*° In his account of the ethics of hwan rights,
Griffin retains the dignity principle, groumdy it in the autonomous pursuit and
realisation of a subjectively valued, worthwhile life to justify the existence of current
human rights. His account of current human rights has beenneedlivedby other
scholars and is considered to be critical to further discussion.

The dignity principlendthe notions of autonomy and personhood are, then,

9 Griffin (2008/2013) 156.
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the most notable concepts for the centrality of the human individual in the idea of
human rights. Suppoffor this conclusion can also be found in case law. For example,
chief justice Aharon Barak of the Israeli Supreme Court promotes human rights on
the grounds of dignity and autononf§® In Academic Center of Law and Business v
Minister of Financehe argueghat Human dignity is based on the autonomy of
the individual will, the freedom of choice and the freedom of action of a
human being as a free ag€fft In Germany, the Federal Constitutional Court
declared that the state has a dutg protect human dignity and that it represents the
highest legal value. It is a val$éunded on the conception of man as a spiritual
moral being, that has the potential to determine himself in freedom and develop
from withinG** But the conceptsof dignity, autonomy and personhood do not
secure the centrality of the human individual in the idea of rights without
controversy. Arguingor the personhood of chimpanzees on the basis of their
complex cognitive and emotional characteristics, Michael Mountain the
NonhumanRights Project statethat YoJur goal is, very simply, to breach the legal
wall that separates all humans from all nonhuman ani@fsThe concept of dignity
is also contested.

Dictionary definitions of dignity refer to the concep#orthand WalueCand

it is common to find dignity referred to aff]lhe state or quality of being worthy of

*Daphne Bara® NJdraEl: Ci#izenshipnd Immigration Law in the Visé Security, Nationality, e Human

Right©2 6 Hnt NCoristitutional va 6(1) 184.

241 pcademic Center of Law and Business v Minister of FikéD3de605/05, available at
<http://elyonl.court.gov.il/files_eng/05/050/026/n39/05026050.n39.pehcessed 28 February 2017.

2| ife Imprisonment Case (19749 BVerfGE 187 (1978nglish translation available at
<http://www.hrcr.org/safrica/dignity/45bverfgel187.htm accessed 28 Beuary 2017.

WaAOKI St azdzylGlbAys W[ lgadZhii CAtSR ¢2RIF& Nophumas KLt F 2F /
Rights Project2 December 2013) <http://www.nonhumanrightsproject.org/2013/12/02/lawsuitfiteday-on-
behalfof-chimpanzeeseekinglegatpersonhood/ [https://perma.cc/6BDB5B8]> accessed 12 December 2013.
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honour or resped®** The termignityQs used in many contexts to describe status
or value. For example, a person can be a dignitary, apersoncan behave in an
undignified manner. For Professor Ka#lse dignity of humarbeingand the dignity
of beinghumar(ls absoluté**> A human being hadpecial dignity because he shares
in the godlike powers of reason, freedom, judgment, and moral concern, ad,
result, lives a life freighted with moral s@bnsciousness a life above and beyond
what other animals are capable@f®

Martha Nussbaum has a different view. She starts from a notion of human
dignity to develop a model of justice that gives giggon to the language of rights’
She refers to this as th&@apabilitieQapproach. In this model, both humans and
nonhumans have moral standing because they have needs and abilities that are
essential to living a life with dignity. Case law also promdite dignity of nonhuman
animals. IrLet the Animals Live v Hamat Gad&lthe Israeli Supreme Court referred
to nonhuman animals as knowing how to safeguard their digtlignd also sai§fa]n
animal, like a childs a defenceless creature. Neither ardeato defend themselves,
nor can either stand up for their rights, honor and diggfty/

These ideas have, thus far, not created nonhuman beneficiaries of rights, nor
have theyaffected the centrality of human beings in the idea of moral rights.

Roberto Alorno notes that human rights instruments and the decisions of national

244 English Oxford Living Dictionariebtps://en.oxforddictionaries.com/definition/dignity accessed 12

December 2016.

082y w Ylaas wsS THuphaDigrty andiBioetlyics: EdsayyCommiionad by the President's
Council on Bioethi@008) para 21

<https://bio ethicsarchive.georgetown.edu/pcbe/reports/human_dignity/chapter12.f#nalccessed 12 December
2016.

245K ass (2008) para 69.

247 Nussbaum (2007) 284.

298| CA 1684/96para 41.

249 CA 1684/96, para 34.

%0 CA 1684/96para 41.
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and international courts show that the tertignityCplays several different roles and
has different functions. Its primary meaning, thoufers to the intrinsic value of
human beng€and its function is tdgrovide the deepest justification for human
rights>*

Notwithstanding the challenges presented, the concepts that ground human
personhoodi dignity and autonomy are also concepts that ground further specific,
philosophicaland sociepolitical reasoning that justifies the centrality of the human
individual autonomy in the idea of human rights. This is most evident in the specific

right to freedom of conscience.

3.7 How autonomy grounds theparamountright to freedom ofindividual
conscience

Following theEnlightenment#ge of reasofiand the growth of secularism,
the nineteenth century saw the development édrther liberal philosophy that
emphasised the primacy of autonomy in the context of a perceived historical struggle
between individual liberty and state authority. Discussing the legitimacy of power
exercised over the individual, John Studdill arguesthat $he inward domain of
consciousnegdemands nothing more that absolute freedorit? This domain Mill
assertsjs tha of $he dignity of thinking being®>® As suchany attempt to deny an
individual the development of their own opinions, beliefs and views was absolutely
wrong, primarily because no one could claim knowledge of infallible, objective
truth.?>* On Mil@ view the lberty of the individual includea sociaright to be free

to think andbe heard and anything less wouldonstitute asocial tyrannywhereby a

Blw2oSNI2 | R2NY 25 &Yt wAIKAFAEE FYR2YY2y DNBUBIR T2NJ |
Journal of Medicine and Philosop2/3-240.

%2 30hn Stuart MillOn LibertyPenguin 1984) 71.

23 Mill (1984) 96.

Z4Mill (1984) 77.
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majority viewwould infuse society and permeate law and legal proc®&HQ thesis

is widely cited asritical to theimportance anddevelopment of a right to freedom to
express personal views on religious convictidheemains an important contribution
to discourse on individual freedom of expressiarthe context of the recognition of
plurality and dversity.

This modern development of a principle of absolutadividual freedom of
conscience remainsentral to questions about legitimate state interference. In his
Theory of Justicelohn Rawlsrgues that freedom of conscience is fundamental to
justice because it constitutes a primary aspect of human life and denotes personal
identity.L y  wl ¢ { @enindikidiaishidatEmplate the grounds for justicieom,
what he refers to asthe ‘Briginal positio Wqual liberty of conscien€gis an
overriding principle that all wi agree on because, he argudseedom of conscience
is critical to each®> Rawls argues that the argument for a constitutional equality of
conscience is strongt requires' regime guaranteeing moral liberty and freedom of
thought and bdief, and of religious practic& regulated only on the necessary
grounds of public order and secud@®y®

Equality ofindividualityis alsocentralto Ronald Dworki@ foundationalegal
justice. In acomprehensive analysif Rawl§xheory, Dworkin argues thatit is legal
equality that must be established prior soRawlsiarconcept ofjustice. Starting from
a principle of legal equality, rathekKtk Yy FNBSR2Y 2F OeoycarpA Sy 0S3
nonethelessis topromote and supporthe viewthat there must be no constraint on

individual liberty to decide what constitutes a good lif€’ For Dworkin this

55 3ohn RawlsA Theory of Justideevised ed, Harvard Urersity Press 1971/1999) 181.
5 Rawls (1971/1999) 186.
%7 Ronald DworkinTaking Rights Seriougiarvard University Press 1978).
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prohibition is strict. Individual rightare political #umpsQagainst ollective views
and state interference Any such interference must be justifie by very special
reasons.

The socicpolitical philosophy of Mill, Rawls and Dworkin supgothe
general principles oEnlightenmentphilosophyon autonomy and individual liberty.
On their views, lte free thinking of rational individugslgrounds a requement for
positive law anda greatdegree ofindividual autonomy and freedoraver which the
state has extremely limited authorityn these viewsEnlightenmentideas regarding
selfgovernance, autonomy and human dignity are represented in arguments for
strong individualrights to reign supreme againstate interference with ay chosen
way of life or chosen religious outlookn addition, this discourse has been
developed to include an argument for social plurality as a necessary component of a
value forautonomy.ForJosephRaz, autonomy is a concept that expresses the way
people shape their destiny B$ashioning it through successive decisions throughout
their live<¥*® But, YaJutonomy is exercised through choice, and choice requires a
variety of optiors to choose frof¥>° Raz arguesherefore, thatWaluing autonomy
leads to the endorsement of moral plurali€hi® On this basis, Raguggests that
moral pluralism is the political ideal and justification for the right to indieid
freedom because it supptgand promotes a tolerant society.

Discourse on autonomy, liberty and individual freedom is veasd the views
above represent but a small fractiofhe brief overviewpresentedabovecannotdo

justice to the respective thesesor can itinclude a criical appraisal of additional

258Joseph RaZhe Morality of FreedorfOxford University Press 1988) 269.
#9Raz (1988) 398.
20Raz (1988) 399.
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critical discourse on their content and scope. Nevertheless, it sketches out a linear
view of thehistorical justifications givefor the existence of rights for individualst
why they are important andf their utility for wider society?**

On the discourse presented, the overarching context for the presentation of
the human rights claims of vegans is clear. Individual autonomy is perceived to be a
fundamental value to humanity. It is grounded on the dignity principle that is
expressed through the rational and normative agency of each and every person. It
ought rot be limited by the state excedor very importantreasons and it gives
expression to the morality of pluralism in human sociefjne idea ofindividual
autonomydoes notitself necessarily precludthe existence of compassion for others
in community, but the extent to which this historical context f(wumanrights has
shapedpositive human rights lawat the expense of moral responsibility to others

needs to be asssed

3.8 The scope of ammunity and autonomy irhuman rights the development of
the Universal Declaration of Human Rights

Michael Hass notes the influence of previous eras in the incremental
developments that led to thenodern notion of human rightand the UDHR which
was drafted followingVorld Waratrocities?®? In her discussion of the creation of the
Declaration, Mary Ann Glendon observes the divergent philosophical and ethical
traditions that were brought together to inform a notion of universal niman

263

rights™>° She argues that the Declaratiarcognises the€ommon convictionQof

humanity andpredominantlyemphasises that human rights should not be perceived

%1 For additionahistorical reading, see Maurice Cranstivihat Are Human Rights@Bodley Head 1973). For a

very good collection on current debates, see Rowan Cruft, S Matthew Liao and Massimo Renzo (eds),
Philosophical Foundations of Human Ridkxsford University Pre015).

%2 Hass (2014).

263Mary Ann GlendoniA World Made New: Eleanor Roosevelt and the Universal Declaration of Human Rights
(Random House 2002).
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as the rights of individual sole agents but as entitlements that are grounded in the
fact that individuals are constituted by and through relationships with others.
Though thee are references to the free development of individuality aaterences
to basic individual freedomshe argues thathe historical documentghat record
the developmentof the Declaration make it cledihat community and duties to each
other were to be recognised. These documents are \eplicit on the pointthat
everyone is mutually deperent.?®*

hy Df Sy R2 y fhil Daglar&idgndmakéKitSlear that the individua
not a lone bearer of rightsThere is some support for this vietire first sentence of
the Preamble to the Declaration speaks of equal rights for all members of the human
family. The second sentence sdjat disregard and contempt haved to barbaous
acts against the conscience of mankind. The Preamble goes on to say that human
rights aim to deal with tyranny and oppression on the basis of the dignity and worth
of the human personArticle 1 confirms thayf&]ll human beings are born free and
equal in dignity and rights. They are endowed with reason and conscience and
should act towards one another in a spirit of brotherh@%

Df SYR2y Q& @A Sidea thabdKantiahnStibrdoSa tatak ebitonomy
of the individual as the author and legislatofr her own lifeshould ground human
rights. Evidence suggesthough, that the draftingof the Declarationwas fraught
with conceptual difficulties regarding individual autonomy and the need to speak of

rights in terms of a human familfzorexample,the Syrian delegation were keen to

suggest that human rights were to be defined in terms of the individweslause

%64 Available at kittp://research.un.org/en/ndhr/draftingcommittee/1> accessed 28 June 2017.

%5 Universal Declaration of Human Rights (adopted 10 December 1948 UNGA Refl I {UBHRPreamble
and Article 1.
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rights and freedoms for individuals gave all an equal chance to develop their
capacities and live as men wished to live. This would ensurentleat would live in
friendship with each other: it would facilitate social justice and a sense of
brotherhood 2%°

On the other hand, at a meeting on the day of its proclamation, the
Yugoslaviamepresentativecommented that the current text of the Declaratiavas
objectionable. He argued that human rights should not focus on individualism but
should recognise the interdependence of the individual and his community. He
remarked that{t]he text before the assembly was based on individualistic concepts
which corsidered man to be an isated individual...Qand that {t]Jhe Declaration
was, in certain respects, not based on reality, because it described man as an isolated
individual and overlooked the fact that he was also a member of a comng@iffity

The records ofthe drafting committee reveal that absolute individual
autonomy was never accepted as appropriate and complete grounds for the basic
human rights it was developing. What is certain is that there was widespread

agreement that the rights being articulateceve:

X based on the most ancient ideas of the great philosophers
and on the concept that the power of the State must rest on

the respect for the human persoifthe draftjwas a concrete

% yAGSR bldA2ya Why$S | dzy RNB Fortinddtion ®fkh@ Risiigsiontof theNDRaft t £ Sy | NB
Universal Declaration of Human Rights: Report of the Third Committee (R777T)k t £+ ®M3 0 X GH M
<https://documentsddsny.unorg/doc/UNDOC/GEN/NL4/812/23/PDF/NL481223.pdf?OpenElement> accessed

24 February 2017.

By AGSR bldA2ya Why$S | dzy RNB Fortingdtion ®fkh@ Riscéssioh KntheRraft f Sy | NB
Universal Declaration of Human Rights: Report of the Thirdrlittee (A/77712 ! Kkt + &4/ 0 X MO
<https://documentsddsny.un.org/doc/lUNDOC/GEN/NL4/812/23/PDF/NL481223.pdf?OpenElenaacessed

24 February 2017.

96


https://documents-dds-ny.un.org/doc/UNDOC/GEN/NL4/812/23/PDF/NL481223.pdf?OpenElement%3e%20accessed
https://documents-dds-ny.un.org/doc/UNDOC/GEN/NL4/812/23/PDF/NL481223.pdf?OpenElement

expression of that trend of thought which now shaped the

consciencef nations?®®

Human rights wergthus, conceptualised asethically grounded insome
concept ofhuman individualismand promoted asnecessary to prevent arbitrary
state power They were devised in the absence of discussion regarding the criteria
for moralstanding and took human dignity, as grounds for respect, for grantdu:
Declaration thus, made no reference to nonhuman moral standiagd did not
explicate norabstract grounds for the prioritising of human beingfough there is
some evidence to sugest that the Declaration was grounded on the view that
individuals constitute the community of humanity and, importantly, one that is
vulnerable to arbitrary abuse of powey there is no consideration of nonhumans
constituting an extension to this commity, of their vulnerability or of the
possibility that they suffered from the infliction of arbitrary powexkercisedover
them. In addition, the Declaration orients strongly in the direction of rights for
individuals and makes little referente dutiesto suffering others in communit§f®
3.9 TheArticles of theUniversal Declaration of Human Rights

From the outset, he Articles of theUDHRemphasise the primacy of the
individual rather than duty to others Article 1emphasises the nature of human

identity as being born freavith the capacity to reason. $tates that

268 BelarminoAustregésilae Athayde, NinetBecond Meeting Draft Declaration of Human Rights. A/C.3/SR.92

<https://documentsddsny.un.org/doc/lUNDOC/GEN/NL48/33/PDF/NL480433.pdf?OpenElemertccessed

24 February 2017.

%9 For discussion regarding evidence that duties and community are overtly and adequately represented in the
Declaration, see Johannes Morsifikie Universal Declaration of Human Rights: Gsiddrafting and Intent
(University of Pennsylvania Press 1999).
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All human beings are born free and equal in dignity and
rights. They are endowed with reason and conscience and

should act towards one another in a spirit of brotherhddd.

Article 2recagnises a significance of individual characteristigstdvides that

Everyone is entitled to all the rights and freedoms set forth in
this Declaration, without distinction of any kind, such as race,

colour, sex, language, religioh

Article 7recognses theequalityof individual characteristics and reads:

All are equal before the law and are entitled without any
discrimination to equal protection of the law. All are entitled
to equal protection against any discrimination in violation of
this Declarion and against any incitement to such

discrimination.

Article 18 deals with the right to freedom of thought, conscience and religion. It

emphasises the rational character of human individuals statks:

Everyone has the right to freedom of thoughtnscience and

religion; this right includes freedom to change his religion or

#There are references in this Article to Enlightenment ideas concerning Social Contract Theecdpa¢deas

w2dzadSldzo0 2 GKS CNBYOK 5SOtFNrGA2y 2y (KS widakKda 2F al y.
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belief, and freedom, either alone or in community with others
and in public or private, to manifest his religion or belief in

teaching, practice, worship and observance.

Article 19 explainshow the primacy of rational human beings must be

allowed to manifest througlthe right to freedom of expression. It reads:

Everyone has the right to freedom of opinion and expression;
this right includes freedom to hold opinions without
interference and to seek, receive and impart information and

ideas through any media and regardless of frontiers.

The focus of the Declaration cleaiptrenches the idea that the ethics of
human rights is related to human individuals as rational subjectivitiual human
beingsare declared fre@ndequal in all respectg includingin respect ofequality of
conscence. Individualswill be equal before the law anavill benefit from the
principle of nordiscrimination. These values are to be upheld througicteng and
education, some of which will be compulsdty.

The paramount vale for freedom of consciends, then, clear,supported by
other Articlesand made unequivocal in Article 1Bhese provisionsf the UDHRhat
benefit individualsare to berestricted onlyif there is a law that is required for good

reasons in a democraciurticle 29(2) states that:

2* preamble and Article 26.
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In the exercise of his rights and freedoms, everyone shall be
subject only to such limitations as are determined by law
solely for the purpose of seong due recognition and respect
for the rights of others and of meeting the just requirements
of morality, public order and the general welfare in a

democratic society.

The notion of ethics emerging from this primary modern human rights
documentis one hat speaks to individual freedom and autononTjhe primacy of
reason and conscience and its manifestations are regassdaking so fundamental
to humanity that the idea occupies a special and central place in the Declaration.
Explicit and implicit in théeginning of the Declaratigrand confirmed in Article 18,
is aconception of human identityhat is built upon theorthodoxy of autonom§/?
and the assumed primacy of humasason.It is presented as the principle defining
characteristic of human nature.

From the outset of the modern notion of human rights, the entrenched
ethical orientation concerned the individual on the basis of the capacity for reason. It
is apparent that the ethical orientation of human rights did not explicitly emphasise
overriding duy to others or an orientation towards protection from sufferingis in
this context that the Council of Europe developed the [pesn Convention on
Human Rights. The UN, however, enunciated furttte¥ meaning of provisions

contained in the DeclarationThese elaborationare worth noting for two reasons:

#2Thijs useful succinct expression can be found in the work of Simon Critchley. It is usectittedbe way

human reasorhas dominated moderkVestern philosophy. In human rightis conveniently refers to the way this
dominane has influenced the idea of human rights. It is the primacy of reaswhits dominancé¢hat is

contested and reviled ithe philosophy of Emmanuel Levinas. See Si@tchley Infinitely Demanding: Ethics of
Commitment, Politics of Resistan®&rso 2012and EmmanuelevinasTotality and Infinity: An Essay on
Exteriority(Alphonso Lingis tr, The Hague 195300).
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firstly, becausethey show the way international human rights emphasises autonomy
as a central value and, secondbgcausethe European system of human rigtgens

to be consistent with accepted priqdes of international law and developments on
commonmatters?’?

3.9.1 The centrality of autonomy in internationghuman rights

The UDHR is one of three legal instruments that make up the International
Bill of Rights. It does not itself have the force of lamd legal effect is given to its
provision in two later Covenants. These are the International Covenant on Civil and
Political RightsICCPRand the International Covenant on Economigocialand
Cultural Right¢ICEBCRY"

The ICCPR makes it very clehat human rights are derived from the
inherent dignity of the human persdf® Moreover, it explicitly states in Article 1
that Y&a]ll peoples have the right of sedfetermination. By virtue of that right they
freely determine their political status and & pursue their economic, social and
cultural developmen®The centrality of individuality is confirmed Article 18 which
gives legal effect tahe right to freedom of consciencdts development is clebyr
associated with a prior existing orthodoxy autonomythat has become bound up
with the requirement for aright to freedom tolive according to deegonvictions,

normatively expressed as freedom of religiéwmticle 18reads:

1. Everyone shall have theght to freedom of thought,

3 Arts 313 of theVienna Convention on the Law of Treaties (adopted 23 May 1969) 1155 UNT®i&3dh the
principle does not have to be applieetrospectively the ECtHR tsapplied the principle as enunciatifigy

essence generally accepted principles of internationall®seGolder v UK1975) 8riesAno 18at 14.

" |nternational Covenant on Economic, Social and Cultural Rights (adoptegidacember 1966, entered into

force on 3 January 1976) 993 UNTS 3 (CESCR)

5 |nternational Covenant on Civil and Political Rights (adopted 16 December 1966, entered into force 23 March
1976) 999 UNTS 171 (ICCHRgamble.
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conscience and gligion. This right shall include freedom to
have or to adopt a religion or belief of his choice, and
freedom, either individually or in community with others and
in public or private, to manifest his religion or belief in
worship, observance, practice atehching.

2. No one shall be subject to coercion which would impair his
freedom to have or to adopt a religion or belief of his choice.
3. Freedom to manifest one's religion or beliefs may be
subject only to such limitations as are prescribed by law and
are necessary to protect public safety, order, health, or

morals or the fundamental rights and freedoms of others.

Regarding the scope of autonomy protected, the UN Committee on Human
Rights has provided some guidanice General CommeniNo. 22 of 1993 which

states that

the termsBeliefCand YeligionCare to be broadly construed. Article 18 is not
limited in its application to traditional religions or to religions and beliefs with
institutional characteristics or practices analogous to those oflitrenal

religions®®

In addition,the freedom to have a belief necessarily requires the freedom to choose

#%United Nations Human RightsCy' A G 6§ S8 o1 w/ 0 W/ /tw DSYSNIf /2YYSyld b2
¢tK2dAKGZ /2ya0OASyOS FyR wStAIA2Yy 0 Qpata®n WdzZ & mMdpdpoy ! b 5
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one?’’

Outlawed in this context are the use of threat, physical force or penal
sanctions to force conveion from one belief to anotheand, importantly, any
policies or practicethat have the same effed’® Under the terms of the ICCPR, this
protection is applied to all beliefs even those which are nereligious in naturé’®
Regarding interference, thdJN sets out general legal obligations in General
Comment No. 31. In this document, the Human Rights Commitiglees it clear that
states must demonstrate th@ecessityof interferenceand only take such measures
as are proportionate to the pursuance of legitimate aifffs

From these measures, it is cleduat the ethical orientation of human rights
rests very firmly orthe primacy ofindividual autonomy. This is confirmed further in
the 1981 Declaration on the Elimination of All Forms of Intolerance and of
Discrimination Based on Religion or Befféfwhich is more explicit regardinghe
scope of autonomy and its manifestatidReferring to the importance of the UDHR,
this Declaratiorstates in its introductoryreamblethat:
religion or lkelief, for anyone who professesther, is one of
the fundamental elements in his conception of life and that

freedom of religion or belief should be fully respected and

guaranteed

The 1981 Declaratiors explicit on the breadth of the meaning WeliefQ

stating in Article 1 that a person is free to believhateve beliefXhe chooses)

277
278
279

UNGeneral Commenlo.22 para 5

UN General Commemo.22 para 5.

UN General Commemo.22 para 5.

0N Human Rights Committee, General Comment No. 31, paBCPBR/C/21/Rev.1/Add. 1326 May 2004

21 Declaration on the Elimination of all Forms of Intolerance and Discrimination Based on Religion or Belief,
UNGA Res 36/55 (25 November 1981)
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The Declaration states that the concept of freedom of conscience is vital to eliminate
ideologiesor practices of colonialism and racial discriminatiesmd to ensure that
there is no coercion that would impair the freedom to adoptdahold a belief of
choice.These developments on the Universal Declaration highlight the centrality of
individual autonomy in the human rights enterprisedividuals have inherent dignity
becausethey have autonomy of mindare free thinkingand must beallowed to
retain absolute control over their inner realm of consciousness

There is additional evidence that the notion oflividual autonomyis deeply
entrenched in human rights discours€his is expresseas the primacy of thénner
realm of consciosnessknown as theforum internun@®? It is argued that it¢annot
be interfered with in any wa§® and thatthere are no permissible limitations to this
right®* Paul Taylor suggests that the absolute element of the right to freedom of
conscience is unpblematic. Although interference is declared illegitimate, he
dadzA3Sada GKIFIG AlG ¢2dA R FOlGdzrtfe 6S AYLRA:
realm?® Others too assume that this freedom is &asy cas@® because\tates
have not considered it diffult to allow their citizens the freedom to thif®’
Morsink maintans that the result of the right to freedom of conscientse total

freedom from a statesponsored doctrinal positioff® Former Special Rapporteur

Arcot Krishnaswami supports these viewsaimaining that freedom of mind is

282 Bahiyih G TahzilFreedom of Religion or Beli&hsuring Effective International Protecti¢fihe Hague,

Kluwer Law International 1996) 25 Asma JahangiElimination of all Forms of Religious Intoleratid¢ Doc
A/60/399 (2005) para 49.

283 3ahangi(2005) paa 49.

284 Jahangi(2005) para 49.

25 Taylor (2007p4.

% Martin Scheinin'Article 18' inAsbjgrn Eide and othefgds),The Universal Declaration of Human Rights: A
CommentaryScandinaviatniversity Press 1992) 2€%4.

%7 5cheinin (1993) 26364.

8 johanes Morsink|nherent Human Rights: Philosophical Roots of the Universal Declafdtinversity of
Pennsylvania Press 2009) 333.
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within the inner Wonscience of an individl@l | y R vy 2\lielvgdFromitkid § W
angle, one would assume that any intervention from outside is not only illegitimate
but impossibl&*®

It is clear thathe idea of an autnomousforum internumand the subsequent
primacy of the individual are central tbe idea of human rightsThey are values that
ground the validity of rightand informa paramount right to freedom of conscience.
How these ideas featuréen the European stem of human rights will now be
considered.
3.10The European ConventionndHduman Rights

The Conventionis a regional human rights treaty that came into forfoar
years after the adoption of the UDHR has developed independently of theN
treaties. It statesfrom the outset that it is drafted in direct relation to the UDHR in
the interests of the universal recognition of the rights it declares. It aims to promote
a common understanding of human rightsxd observes that the fundamental
freedoms outlinedare the basis for justice and peace in the world. As stidists the
basic rights and fundamental freedoms of every person. As a living instrument, its
principles and provisions evolve over time through the addition of new Protocols and
through Courtydgments that develop and clarify the meaningtsfArticles.

Unlike the UDHRhe Conventiondoes not refer to the human family, the
conscience of mankind or the spiof brotherhood required in dealings with each
other. Its provisionsrecognise the iherent dignity of human beings andre

explicated almost exclusivelyin terms of therights of individuals.

289 UNCHRAKrishnaswami, Special Rapporteur of the -8dmmission on Prevention of Discrimination and

Protectionof MinoritS 8 0 = W{ (idzR& h¥F¥ S5AAONAYAYlLGA2Y Ly ¢KS al GGSNI h-
E/CN.4/Sub.2/200/Rev, 116 <http://www.ohchr.org/Documents/Issues/Religion/Khiaaswami_1960.pdf
accessed 30 June 2017.
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It is clear from theTravaux Préparatoiré® that the drafters of the
Convention consideredhe centrality of individual autonomous reason a cidal
component of European complianeath the principles of the UDHRhe president
of the/ 2dzy OA f  2CBnsuBtalzieA\ssSDIE aonnced that the aim of the
Council was to recognise the fundamental principle of individual freedoth.
Speakers emphasid the need to draw up a list of individual freedofffsin respect
of the fundamental rights of the human individufdf. They advised that theCouncil
of Europe should ensure that Europe became a guardian of the individual human
being?®*in recognition of the fze of individual liberty The Councilvould ensure
a principle of norinterference with individual liberti€® and commit to the
development of individual®®’ It would comply with a duty to affirm the rights of the
human individu&® and, most significarly, would declare Without hesitation that
we stand for a concept of human rights in which the individual is supté@wgainst
the primacy ofindividualfreedom, everything ése was consideresubordinate?®®

On behalf of the drafting committed. Teitgenconceptualised autonomous
reason as a rightequired by citizens to protect from state authorities that could

tbbQa person of®ontrol over his intellectual faculties and of his conscieditelt

was described by many speakersaasindamental righof humanity, a‘undamental

*YThis is a French term meaning the preparatory historical records idehelopment of conventions and
treaties.

21 council of EuropeCollected Edition of th@ravaux Préparatoiré¥olume 1: Preparatory Comssion of the
Council of Europe, Committee of Ministers, Consultative Assembly 1& Skegtember 194Martinus Nijhoff
The Hague 1973)34.

292 Council of Europel@75)44.

293 Council of Europel975)46.

24 Council of Europel075)66.

2% Council of Europel@75)78.

2% Council of Europel975)104.

27 Council of Europel075)126.

28 Council of Europel@75)134.

29 council of Europel@75)130.

3% Council of Europel©75)200.
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undisputed freedonand a most¥acred righ@which must not be suppressed:

The centrality of humanindividual seldetermination in the developing
European system of human rights was clearly expressed as the mission of the
Convetion. Though one or two drafters referred to the history of struggle and
suffering in theevolution of human rights, dealing with the eradication of suffering
was not a focusnor was itemphasised as the mission and target of their enterprise.
The overnding centrality of individual autonomyas declared essentigbarticularly
for individuals to discover their ethical orientation and live according to their
individually worked out convictions. This was expressed in terms of a fundamental
right to religiaus freedom.

The importance of autonomig represented in the Convention in the areas of
free speech, freedom of association and other rights that facilitate individual self
direction. Autonomy of reason ismore specificallyexpressed inArticle 9 It
corresponds to Article 18 of the UDHR and, in principle, was unanimously accepted
by the draftersof the Convention It entrenches the orthodoxy of autonomy and
explains the right to freedom dahought, conscience and religion as a right with very

limited grourds for interference’®

Article 9¢ Freedom of thought, conscience and religion

1. Everyone has the right to freedom of thought, conscience
and religion; this right includes freedom to change his religion
or belief and freedom, either alone or in communitith

others and in public or private, to manifest his religion or

%1 Council of Europel075)62.
%92part 1 was uncontentious to the drafting committee daart 2 was debated.
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belief, in worship, teaching, practice and observance.

2. Freedom to manifest or@ religion or beliefs shall be
subject only to such limitations as are prescribed by law and
are necessarynia democratic society in the interests of public
safety, for the protection of public order, health or morals, or

for the protection of the rights and freedoms of others.

Article 9 thus, emphasises the primacy giveto human reason as a
manifestation ofautonomy. It recognises autonomy as afidang characteristic of
humanity, observes it as paramount and responds with a declaration of an absolute
right to freedom of thought that can only be limited in very special circumstances.

The intention is torecognise andpermit absolute freedom of thought on
matters of conscience buin the interests ofustice for awider community, limit the
practicalmanifestation of likely competing ethical convictions. It is on these grounds
that the EuropeanCourt of Huma Rights heard the case bf v UR® as a matter
concerning the human right to freely determine d@ethical orientation.
3.11The definition of freedom of conscience

The Convention gives general support to thentrenched orthodoxy of
autonomy and recogrses specifically,the importance of establishing a protective
right to freedom of consciencéeither the Convention nats TravauxPréparatoires
define the termsthoughtQ ¥onsciecedeligiontor BelieflQMartin Scheinin quotes

the views of Karl d&f Partschwho sums up the expression as one that covers

393(1993) 16 EHRR
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all possible attitudes of the individual toward the world, toward society,
and toward that which determines his fate and the destiny of the world, be
it a divinity, some superior being or juseason and rationalism, or

chance®®

Liskofskyconcurs that the use of the expression indicates its braaclusive
scope3®

In the absence of an explicit definitiohe interpretation of the meaningof
these termshas been left to the ECtHR, whidh ine with scholarlyopinion, has
taken a very broad approach to Article 9{9jLiterature notes that the Court is not
always consistent in its application of Article 9(2), that it should be grounded in
the orthodoxy of autonomy®’ The broad approach take and theprinciple of no
interference haveresulted in the idea that a European right to freedom of
conscience allows individuals to believe in anything they want to beligé®
Further, as long as there is no harm to socig@tgividuals are able to mafest self
direction as they wishand do not have to apply for protectio do sa** These

circumstances reflect the principle of namerference with individual self

3% K arl Josef Partsas cited in Scheinin (2000).

W ARYSE [ATal12Fales WeKS 'b 580t NI GARZY 2y GKS 9t AYAYL
I A&G2NRAROFE t SNE LIS Ol Refigha andhig StateMEsya@san Henowr & PeR PigE&yIRry =
University Press 1985) 456.

3% addition to veganism,tber non-religious and no#traditional beliefs have beeheld to be withinthe scope
of Article 41). For example, belisin Druidism Chappell v UKL987) 53 DR 241pacifism Arrowsmith v UK
(1978) 19 DR 5) and atheisKwokkinakis v Gree¢@994) 17 EHRR 39Fpr a discussion, see Paul Taylor,
Freedom of ReligidUN and European Human Rights Law and Prag@iambridge University Press 2005).
Kaon Monaghan QC also has a very readable section on thiguality LawOxford University Press 2003).
very accessible and useful, but now datezsource in terms of cases presented is Carolyn E¥aasdom of
Religion under the European ConventiorHuman Right$Oxford University Press 2001)

%7Evans (2001) 33.

398 Eor example, Evans (2001) and Taylor (2005).

39 5ee for example the Church of thédying Spaghetti Monster anithe right to wear a pasta sieve in a
photographic imagefidentityonad®@A y 3 £ A OSy AltMan driver alliwBdspastafatian’ headgear
photoQBBQNews 14 July 2011)http://www.bbc.co.uk/news/worldeurope14135523 accessed 13 June 2016.
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determination. In the event of any interference with the practical manifestation of
autonomy, applicants can apply to the ECtHR to assess the lawfulness of such
interference

3.12Protection for freedom of conscience

Human rights potection for the practical manifestation of matters of
consciencadepends on whether the selflirection presente is judged to be within
the scope of Article 9(1). In trebsence of clear definition of termsthe Court uses
a set of criteria that has developed from case law to determine whether the belief in
guestion has sufficient gravity to come within the scayegrotection offered by the
Convention. Important considerations are if the belief WportantQ Heriou®)
WogenQand ¥ohesiv&® In particular, there is likely to be a requirement that
qualifyingphilosophicaQrather thanreligious, beliefsnustespouse convictions that
are worthy of respect in a democradpat are not incompatible with human dignity,
that relate toa weighty and substantial aspect of human life and behaviourthad
reflect the integrity of the person. To qualify for proteatiainder Article 9, aon-
religiousghilosophical beligiloes not need to prove that it i fully-fledged system
of thoughtQbut, conversely it cannot be a‘thatter of insufficient weight or
substanc&™’

Following confirmation that a belief is recogmisas being within the scope of
Article 9(1), a defence of lawful interference will turn on whether it is within the
scope of the stated restrictionss outlined in Article 9(2)Jnder this subsection
interferenceis permissibleonly if it ison the bass of a necessargxisting law that is

required in a democratic society in the interests of public saf@tyor the protection

#10piscussed icampbell and Coass v UK1982)Series A no 48
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of public order, health or morals, or for the protection of the rights and freedoms of
others.

Article 9 thus, provides an bsolute right to think and a qualified right to
practise that takes into account the interests of the wider needs of commuititys a
right that is adjudicated on the principle that any lawful interferencrist be
grounded by a legitimate ainand that lawful interference will only cause the
applicant a personal disadvantage that soportional to the legitimate aim

sought®*

This doctrine of proportionalityis particularly important¢ as an inherent
element of the Conventior in the Wearch for a fair Hance between the demands
of the general interest of the community and the requirements of the protection of
GKS AYRAODARdzZ f Q& Thisigyfdedsy Anysiitd facilitatd & faiti and

neutral application of the rule of laviLlhe neutrality of princiles applieds expressed

in C v UKFreedom of thought, conscience and religion:

primarily protects the sphere of private, personal beliefs, and

not every act in the public sphere which is dictated by such
convictions. It does not authorise the right tefuse to abide

by legislationX G KS 2LISNI A2y 2F 6KAOK A&
Convention, and which applies neutrally and generally in

terms of freedom of conscience®

311 National Union of Belgium Police v Belgiépp no 4464/7QECHR 27 October 1975).

312 Soering v UKL989) 11 EHRR 439 strict test for proportionality is set out iHandyside v UKL976 Series A
no 24
¥3C v UK1983) DR 142.
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3.13Compassionate responsibility, personal disadvantage and the limitthef
right to freedom of conscience

Article 9 is primarily a provisiotnat reflects the orthodoxy of autonomyit
existsto protectindividual personal and private consciene&d associated practical
manifestation The application of an assumed fair and neutral rak law and
principles, such as legitate aim and proportionality did not support I Qa
presentation of ethical responsibility to nonhumasuffering beyond a mere
recognition that conviction$or the welfare of nonhumans coe within the scope of
human righs protection.This is becausehe emphasis, in claims of conscientet
present ethical responsibility tahe suffering of nonhuman animals is on the
disadvantage experienced by the human applicamntthe context of the wider
interest that excludes theelevance of nonhuman sufferinghis is also emphasised
in the later cases ofJakébskiv Poland** and Vartic v Romanid'® which concern
responsibility to nonhuman suffering and the pisien of suitable food for the

applicant prisonersin both of these case responsibility to nonhuman animals was

not discussed in terms of a moral imperative to attend to suffering but concerned

whether the applicants were disadvantaged by the prison regimes.
This principle of adjudicating claims concerning a moral imperdatvattend
to suffering on the basis of individual human conscieleealso made clearin

Herrmann vGermany*'® This wasa casealsobrought (partly) under Article9 by an

applicant opposed to an official requirement to support the local fox hunt as a snean

314 Jakobski/ PolandApp No 18429/06 (EBR 7 December 2010)
#15Vartic v Romaniéno 2)App no14150/08(ECHR 17 March 2014)At the commy A OF G A2y adGl 3Ss
referred toveganism This explicit ground for the claim seems to have disappeared in later case reports.

I NIAO O2y&ARSNBR | KAIKSNI i KNBadnksaitilify praciice evterfordtiiah T A O y (i

was ntroduced by Protocol No. 1Z&he new criterion entered into force on 1 June 2010 and is incorporated in
Article 35 paagraph 3(b) of the Conventio@onvention for the Protection of Human Rights and Fundamental
Freedoms (European Convention on Human Rigig amended) (ECHR) Protocol 14
<http://www.echr.coe.int/Documents/Library_Collection_P14_ETS194E_EN&apdéssed 14 July 2016.

8 Herrmann v Germanypp No 9300/07 (EER 26" June 201pcase concerning landownérightsagainst the
local hunt
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of land maintenance. It wadecided by a majorityunder a Protocol 1 right to
enjoyment of property**’

In thesetypes of Article 9 claimg, the current tools of litigatio are, thus,
inadequate to accommodat the actual claim presented by the applicantBat
human beings are ethically responsible to nonhumaegond the perception that
moral responsibility i® matter ofpersonal and privateonscience The assessment
of lawful interferenceon the grounds opersonal disadvantagmakes no reference
to the moral imperative to attend tosuffering presentedand it overlooks the
empirically evident practice of responsibility and compassionate regard for
nonhumans thais wellestablished in thesociopolitical andpublic domain

These caseslustrate that amanifestation of the orthodoxy of autonomy is
that it gives primacy to the human individyaven in ethical matters that are
registered in the domain of public conscience. They show that the primacy of human
individuality is granted at the expense of antmunity of suffering others and
illustrate how nonhuman sufferingears heavilyon the exclusivity ofights. Inthis
regard, the dissenting statementof Judge Pinto of Albuquerque iderrmannis
NEGSIHt Ay 3Iod dissenting j@mgmentisugiionelriicie ®as a provision to
protect personal convictionsHeremarked that dismissing the importance of a claim
for nonhuman suffering under Article By prioritising property rightonstitutes
circumstances that result in @apitus diminuitid'® of the pesonwho isopposed on
the basis of consciencand that this is a situation not tolerable in a democracy.

Though his viewertains to the established orthodoxy of autononig also made an

37 Corvention for the Protection of Human Rights and Fundamental Freedoms (European Convention on Human

Rights, as amended) (ECHR) Protocol 1
M atinmt EAY NBFSNNRAY3I (2 | aAIyATAOIYyd tz2aa 2F adl Gda
<http://thelawdictionary.org/capitisdiminutio/>accessed 22 July 2016.
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additional important point. He explained that the presentation ahimals under
Article 9 is an important constituent part of aear and uncontested broad trend
towards the acceptance of the moral standing of nonmtamns. In this regardhe
observedthat the Convention and the Court offdhem some form ofprotection.
Sud a statement clearly highlightsparadox andhe problem of litigating cases that
present nonhuman suffering on the groundstbé personal and private convictions
ofapplicantst Ay 2Qa aidl dSYSyd ljdzSadAzya GKS
and the centrality of the human individual in a protective rights enterprise.
3.14Conclusion

This chapter has considered the extent to which the existing jurisprudence on
veganism confirms the centrality of individualuman seldetermination in the idea
of human rights. It has identified the longstanding focus on humadividual
autonomy that appears to have influenced the development of human rjghtst
predominantly from the writings of prominent philosophers around the time of the
Enlightenment It also observeghat identification with others in communitynay
have been inadvertently overridden by the ideaao$elflegislating individual.

The chapter noted thathe exclusivity of conceptsuch as dignity that ground
the centrality of the human indidual in human rights are contested in literature and
case law but that the human individual remaing central concern of both
international and European human rights provisions. In particular, the chapter has
drawn attention tothe importance of human @onomy in the creation of avery
broad, paramounthuman right to free consciencender whichcases representing
the moral imperative to attend tmonhuman animal suffering are presented.

On the aboveobservatiors, the Article 9 claims of vegans that pesd the
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moral standing and suffering of nonhumans cannot be litigated or adjudicated in
terms of nonhuman suffering or sociallglued compassiahe longstanding history

of a theory of human autonomy and its foundational justifications are deeply
entrenched, as evidenced in literature and casaw. But the observation oéin
interface of human and nonhuman moral standiag acknowledged i v UR* and

the other cases discussedemands an analysis of law and legal process so far not
undertaken. In this rgard, the following chapter will examine the utility of
9YYlydzSt [ SOAY Il daQ a &eiv flagpOach t@ fhinking ab@tkiBali &

responsibility tononhumananimalsand their sufferingn relation to human rights

%19(1993) 16 EHRR
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Chapte 4

Can human rights bgrounded byethical responsibility tosuffering?

Introduction
The thesis has so fabservedthat the idea of autonomy grounds the human

rights claims of vegansand that veganism represents the moral standing of
nonhumans and theisuffering This chapier examinesEmmanuelLevina® S G KA Oa
alterity and hisargument that ethical responsibilityn the face of vulnerabilitys an
inescapableinnate characteristic of humanityt explainsthe essential elements of
[ SOA Y & Qis thokghta brit the exisnce of human rightsand how his
philosophical tleory inspiresa branch of criticahuman rightstheory that promotes
the amelioration of suffering as thenission of a protective rights enterprise.

This critical discoursecategorised asfrotest scholashipd?® develops an
ethicsof alterity for human rights. largues thatthe essence of humanitg a desire
to considerothers in community andhat this idea of human nature should orient
the ethics of human rightsThe chapterexplairséi K I (i [ Sl@sapyiyigrauddsd JK A
reorientation of theethicsof human rightsbecause it promotes human identity of
innate responsibility, compassion and kindnest® others in opposition to the
orthodoxy of autonomyand itsfocus on rights fomdividual subject.

Thepurposes of assessing thighilosophy and critical human righliserature
are: to ascertain the principles upon which human identity is argued to be inherently
compassionate to othersto identify how this philosophy is utilisetb explain the

ethics ofhuman rights and to discoverthe extent to which it includes or cormgrs

320 Marie-Bénédicte DemboyiWho Believes in Human Right&Cambridge University Press 2006).

116



the suffering of nonhuman@hus determiningits utility for the claims of vegais

The chapterobserves thatONR G A O f  KdzYly NARIKG&a aOK2:
thesis,a nonabstract, relational ethical event thatcan ground a concept of human
rights. It explains how this is applied in current scholarshipetrient the idea of
human rightsaway from the rights of individualsand towards a system which
honours ana priorinatural right of the other. The chapter findshat LevinaSethics
of alterity successfully ground responsibility and duty to othémgt that current
discourseexcludes consideration of nonhuman othesss such, a furthefinding is
that current discourséhas sinificant developmental potential taccommodatethe
claims of veganfor the moral standing of nonhuman otherghese findingsnspire
an alternative understanding of claims of conscience arising from the moral
imperative to provide for suffering animals
4.1 Argument so far

So far, the argument presented cites veganism eapressing a moral
imperative ofethical responsibilityo nonhumans. fie suffering of nonhumans that
is presented byweganscannot be accommodatedithin the current formulation of
human rights due to three factorgirstly, exclusive human rights manifest prejudice
towards nonhumans. Secondlprotection for the right to live according to
conscience coneas the primacy of individuaimoral orientation. Thirdly, sone
principles of huma rights ¢ such asthe orthodoxy of autonomy andhe false
assumption ofneutrality in the application ofegitimate aim andoroportionality ¢
will always function to disadvantage vegans in their presentationsuffering
animals. On the basis of these tddes, the previous chapter concluded that it is

necessary to ascertain if there is another way to think abth& foundation of
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humanrights in order v better accommodatehe claims of vegans and th@oral
imperative to attend tosufferingnonhumananimals.

Thischapter firstly gives some background information on protest scholarship
0STF2NB SEI YAYAY 3 [,BdYustfitatoforBatukahrihisn®@tfe I £ G SN
way his theoryhas been utiliseénd developedy critical human rights scholars.

4.2 Background

The bodyof critical human rights scholarshtpat centres on duty and the
suffering of others has been categorised and definedMayie-Bénédicte Dembour
4 GKS WLINRGSald &Ooemmir obsepvas thdtzlid sghodNdf 3 K G & @
thought, human rights arefirst and foremost a language of prot€®t? She notes
that protest scholars arenotivated byEmmanuelLevina because they identify with
feelingWummoned by the suffering of the oth&f®

Protest scholardelieve that humans des to live in community and that
there is a social bond that is created by an acknowledgment of universal mutual
suffering. On this basisheyfirmly believe thatHuman rights (a@re moral, (b) must
be raised when they are not socially recognised, andélould concern every human
0SAYy3Is SaLISOAL & Of*AHE imPortankedf the Wk ofLBEnAsH 2 ( (i S
to human rights scholargs that the ethics of alterity is not an abstract theory.

Levinas claims thatinceethics arise irencounters withothers, they arise iconcrete
situations. As sugttritical human rights scholars believe in the utility of otherness as

apractical principle for enhanced social justice.

321 Marie-Bénédicte Demboyiho Beleves in Human RiglrgCambridge University Press 2006).

322 Dembour(2006) 11.

323 Dembour R006) 11.

324 Dembour (2006245.

5 The potential limits of developing principles for justice are discussed in Desmond Mandersdfs&ags on
Levinas and La@Palgrae Macmillan 2009).
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Dembour cites Upendra Baxi and Costas Douzinas as two human rights
activists whosework can be described as protest scholarship. In addition, the later
work of William Paul Simmons can also be situated within the protest school of
human rights on the basis that it emphasises that human rightaildpertain to the
amelioration of suffeing?® His work alsolooks to[ S@A Y 4aQ S oA Oa
ground fundamentalrights for the specific purpose of giving a voice to those most
forgotten.

The critique of human rights presented by these authrdased on the
observation that human right@abuses are prevalent across the glol@nd that
despite manydecades of the existence tfie UDHR suffering is widespread and
immense. Their analyticalapproachis holisti¢ involving an asssment ofhuman
rights which encompassegwactical utility ontological assumptionsand congruence
with emancipation. They concludéat the idea ofhuman rights is a powerful and
necessary concept to alleviate sufferjrigut that current thnking and practice are
misguidedbecause theyocuson individuality rather han duty to others

Protest scholarshiglemands that the suffering of others be addressed as a
paramount concern of human rights, thatherness becomeimplemented as a
transcendentéethical principle for justiceand that human rights education should
bereformed in line wit S @ Aethicsokalterityand hisnotion of ethicalhumanity.

Theremainder of this chapteexplores] S @A y | & Q béfdkeArdvidwing LIK &

in more detail how hisvork s applied bythe specifiechuman righs scholars

27

43Levina®) LIKAf2a2LIKe 2y (KS SGKAOa 2F | £ 44SNA

The branch of philosophy known as thethics of alterity is principally

326 Simmong2014.
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associated with Lithuanian philosopher and theologian Emrehnuevinas?’

[ S P Atifdsisian the ethics d alterity is a philosophythat rejects mmanent
autonomous reason as the essence of ethical human idefffltyf SOA Yl a4 Q
contribution to philosophical enquiry can be considered Continental or modern
European, in that it considers ethical responsibility and spoiiical issue§?® The
work of Levhaswasdevelopedfollowing his thoughts on and analysis of the works of
Husserl andHeidegger®*[ S @A y | Ha® beéneatédorised aphenomenology a
branch of philosophical enquiry which predominantly concerns the way in which a
subject experiences antakes sense of their surrounding worfth. Levinas is said to

be one of Yhe most profound exacting and original thinkersf twentieth-century
Europe?*® who has¥hanged the course of contemporary philosogfi{ with a
philosophy that¥njoys unprecedentegopularityd>*

Leviras considers the essence of human identtyd humanity and the
extent to which individuals are free, autonomqguagomistic subjects. Advocating the
possibility ofhuman identity being constructed bgxternal eventsof relationality;
Levinas depas from mainstream phenomenological theory that explains human

identity in terms ofthe autonomous, selmade meaning of individualsho exist in

% peterAtterton, W¢ KS 9 Y ydzSt [ <Gudilelihas.sddu@dw/atcésad 10 June 2016.

38| evinas(1969/2000)

329 Matthew CalarcoZoographies: The Question of theirAal from Heidegger to Derridg&olumbia University

Press 2008).

330 iterature discussing the work of Levinas often highlights Husserl and Heidegger as influential thinkéos. See

example John LechtefFifty Contemporary Thinkers: from Structuralism asttModernity(Routledge 1994) 115

1109.

BLUGNRAOGE® aLISH1AY3IsS GKAA Aa y20 Ly | O0dNF 8 NBLINBaSyidl
ethics does not appear to the subjeghile W phenomenology describes what appe@(tevinas 19885). There

Ad a2YS R2dz00G lo2dzi [SOAYI&Q LINA2NAGE 0 SWoliHowdegy 2YSy 21
2FTGSy alLsSF] 2F SGKAOa G2 RSaONWROGS ¢gKIFIG L R2XI odzi gKIFG |
the holy, the hdiness of thehol@® v dz2 SR Ay {AY2Yy [/ NAGOKf Ses WLYGINRRdzOGA 2
Bernasconi (eds};he Cambridge Companion to Levi(ﬁi@printing, Cambridge University Press 2002/2008) 27.

%32 5earHand (ed)The Levinas Reader: Emmanuel Les(iB&ackwell 1989/1996).

33 Hand (989/1996)v.

33 peter Atterton and Matthew Calarc9 RA (i 2 NBE  Thy ThN®Wade®dfiLavihas Beholarshipiktyt

Atterton and Matthew Calarc(eds),Radicalizing LevingState University of New York Press 20%0)
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constantconflict with each otherLevinas argues thaather thaninterpreting events
and making meaning for oneselfmeaning is made through relational encounters
with $he otherd* For Levinasit is relational encounters that produce ethicdle
argues thatthe other dissolves the awnomous spontaneity of the subject. Levinas
explains thatfv]e name this calling into questioaf my spontaneity by the presence
of the Other ethic&*°

As a philosophy athe Humanism of the othe®*’ Levinas explains how the
moral priority of the other takes precedence ovan individual egdeingfor-itself.
This ighe foundation off S@A Yy I &4 Q {etki& diNderity? efhics dise through
relational encounters with different othersho disrupt the will of thei dzo 2&0 i Q &
CKA&E A& [SOAYI*EQ SYiANB LKAf2a82LKE D

Levinas blameshe history of Western philosophyfor the creation ofan
oppressive totalityof reason. He believes that the assumed supremacy of human
reason has denied individuals their uniqueness angpressedhe innate human
desire for dutiful relationshipsHe arguedhat this philosophical traditio and its
focus on human reason haveonstructed an unethical totality obppressive
samenessather than giing expression tdnnate otherness**° What Levinas means
is that, in the orthodoxy of autonomypthers are assumetb be the same as the

observer ad assumed toexperience the wrld in the same wayin this totality of

WeKS R AWOLLAGEEWaEkSR Ay [ SOAYIFAQ

6| evinag19692000) 43.

37wrem beginningtoendS @A Y I 4 Qa (K2 dzZAKEG A ARichard@d2dk §WA 3 YW 2iF( NIEKFSdz@ i K SyN:
Emmanuel Levinaslumanism of the OthgNidra Poller tr, Universi of lllinois Press 2006) wix This source is a
O2ftSOGA2Yy 2F G(KNBS Saaleéea Ay 6KAOK [SOAyla RSaONARoSa |
ethical responseThe originaC NB Yy OK G A Gt S 2 T [[aS Gl ydzYal QF Adameth TRHEvasKISA 12 (1 K S NJ
changed toHumanism oftheotB N Ay (G KS 9§83 A &K GNIyatlkdazy o

BTamraWrightt SGSNJ | dZAKSa YR !fA&a2y ' AyfSes WeKS tFNIR2E 27
(Andrew Benjamin and Tamra Wright trs) in Robert BernasomwhiDavid Wood (eds)he Provocation of Levinas:

Rethinking the OthegfRoutledge 2014/1988172.

%39 Robert Bernasconi and Simon CritchiRgReading Levina@he Athlone Press 1991) xi.
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reason, Levinas aldoighlightsthat the uniquenes and individuality of others are
also reducedby oppressive themes and categoriesated by reasonFor Levinas,
this system of soclaelations, as organised on the basis of the primacy of reason,
only encourages disharmonious relatiofiS.

The theory of an ethics of alterity challenge this dominant Western
philosophical traditiorof the primacy of human reasoit replaces the idea akason
being the basis foa homogereoushuman identitywith avison of aheterogeneous
community of unique individuals whexperience, first and foremostesponsibility
to others. In this theoryreasonis important, buta posteriorito a naturally occtring
event that creates humanas ethical. Thus,human Becoming, as expiad by the
principle of autonomous reasons challenged by an alteative idea that explains
Becomingin the context of relational responsibility. This idea can be described as a
theory about an external phenomenologi¥alprocess of ethical subjectivity that is
facilitated by interconnectegsocial beings.

4.4 A brief note about reading Levinas

Reading Levinas presents certain difficulties for understanding. For example,
in transldion from French to Englishvord substititions justified by translatorsnay
not represent the true and accurate meaning of the writérIn addition, Levinas
uses grofoundlycomplexstyle of writing There are also problems associated with a
NBI RSMIYA f Ay MR (G & g AflcknceptsS ahdwith KisQideadzdvifich 2

originate from intensely deep philosophical thinking combined witkativity ¢ and

3088 JKFELIISNI Mmas WeKS wA 3 KévinasalErityiafd Jranscerdént@lichdehBQ AY 9 Y Y I
Smith tr, Columbia University Press 1999).

! Thissimplified way of explaining the ethics of alterity2 dzf R y2G 068 [ SOAYlFaQ RS&aONR LI A ;
%2 Translators frequently explain the difficulties assoethwith translating and their choice of substituted
vocabulary.
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from his fusion of philosophy with theology*® Levinas aims to develop an
eschatologicdf” philosophy othumanWeingbr human identity. His aim is to explain
the positive destiny of humankind iarder to find a way to give hope followindge
atrocities of two world warsind the barbaric and pessimistic acts of humankind.

A significandifficulty is grasping.evinashotion of responsibility. Though the
subject is responsible tahe other, responsibility is infinite because it is a
responsibility owed to all others. As sudhcannot be fulfiled because there are
many othersRichardKearny observes thajpv]e are all responsible for everyone else
¢ but | am more responsible than all the oth&& Henotes that'Hot only am | more
NBalLlRyairoftS GKFy GKS 2GKSNJ odzi L 'Y S@S
responsibility®**® Colin Davis suggests that altholigreaders may think they
understand the written textthere may still be a problemwith getting the point, that
Levinas leaves too many questions unanswered and that his ideas are ufitRaxi
has suggested that reading Levinequires enormous exegetl labours; the dense
intertexuality of his corpus remains forbidding, even for #mgnoscenXG*® This
reputation for complexityis largely responsible for scholarly avoidangedzi [ S@A Y | &
philosophy is aghought-provoking as it is demandingrhough ti has a limited
presence in critical human rights discoursé certainly deserves much more

consideration

#35ean Hand refers tdhiscompS E | YR OK I f t S yahd (PSD/1998) X5 2 4 2 LIK@ QY

344 Eschatology is the theological interest in the destiny of mankind.

%5 Quote from thenineteenthcentury Rissian novel on the subject efhics free will and moralityentitied The
BrothersKaramazowy Fyodor Dostoyevgkcited by RicharéearneyDialogues with Contemporary Continental
Thinkers: The Phenomenological Herit@iganchester University Press 19&7.

36 Cited in Kearneyl084)67.

%7 ColinDavis Levinas: An Introductiofunivesity of Notre Dame Press 1997) 132 and 144.

#ypendra.  EA S WWdzRIAY 3T 9YYIl ydzSt [ SN VAIKA J 2(BbSk BVEFa t SAOTIM Qe G
Marinos Diamanties (ed)Levinas, Law, PolitiRoutledgeCavendish 2007}200%) 72 (1)The Modern Law
Reviewl16.Desmond Manderson also notes the paucity of literature on Levinas and law. He relates this, to some
extent, to the difficulty and time needed to engagéhthe complexities presented: Desmond Manderson,
WLYGNRRAZOUAZ2YQ AY BEsSays\oa hernasiahd/@dgrie2MacmillS RA0T) 4.
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4.5The essence of the ethics of alterity
For Levinas, the ethics of alterity are the first philosgghg unique other is

always and already preat and acknowledgethefore beingassesse@nd articulated
through the reasonof the subject The other emts a nonsemantic Wayind@that
signifies and expresses their preseriteThe other metaphoricéf speaks to the
subject with questions that demand r@sponse. The othesaysYou have entered

my world. Here | am. It is me in my world. | am subject to the forces of mortality. |
am vulnerable and precario@sand asksWow will you respond@® As such,
apprehension © the unique other precedeseason.In the totality of reason this
Wayindlis reduced by WaidQ oppressive themes and categories thateate
subservience, imperialism, dominatiomierarchy and discriminatiorin this system,

the uniqueother is apprehended but reducdaly the oppressive catgorisationof the

self on its own terms through reasono address this problem, Levinas promotes the
ethics of alterity as requiring&]n openness of the self to the other, which is not a
conditioning or a foundatior2 ¥ 2y Sa St ¥ A O aswpBnndsiNgilly O A LI ¢
create a more dutiful, compassionate and ethical humanity that honours innate
responsibility.

Levinas explainthat innate responsibilityis experiencedn encounters with
others, who demanda response rbm the subject. The subject,ishus, made
responsible and is forced to respond to this responsibiRgsponsibility to the other
precedes all elsdlt is ethics itself because i the force and the experience that

creates ethical humanity andefines human identitylLevinasstates: Whefact that in

C2NJ F FdzA t RAaOdzaaAz2y BEnmanudednaSithedvise/THaN Bding & Beyan&k S & A RQS
EssencéAlphonso Lingis tr, Duquesne University Press 1998/2011)

*0piscussed iEmmanuel Levina®f God Who Comes to MiBertina Bergo tr, Stanford University Press

1986/1998)

%1 evinag1998 181
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existing for another | exist otherwise than in existing for me is morality @5&lf
What Levinas means by this is that the selprisarily constructedoy the existence
of otherswho always require a response prior to reasoniiis idea ign stark

contrast to that which explainthat the essence of human identitig the ability to

reason and thatimmanence is the source ethics.

[ SOA Y I & grouidgds theiided that human ethics are producethia
context of relational encountersvithin a community rather than in the context of
individuality. To understand this ideghe following section will explain in some
detail the essential elements of Levif2ethics of alterity. Theseslements are
[ S @ AviewsZofithe essence of humanitgnd the innate characteristics of human
identity.

4.6 Theethics of alterity and theessence of humanity

For Levinashumanity manifestsan important presocial conditionof human
existence This is the natural human tendency to live in community. Levahagrves
that humans have an innate sociability dcameed to exist with each other
cooperatively. He observes that humanity is composed of intertwined, interacting
others who have a strong sense of duty towards each otffem addition each
individual is Hbsolutely dissimildp possessing an identity that isHon
interchangeable, incomparable and uniddi&'

Levinas argues thatumanity is the result of a break with the batgological
beingof nonhumananimalsin the natural world The social system of manity is a

natural formation thatstems fromsubjects apprehending and responding ethically to

%2| evinag19692000)261.

%3 evinas (1962000).

%4 Emmanuel Levina§utside the subje¢tMichael B Smith tr, Continuum International Publishing Group
1987/2008) 92
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multiple others For Levinasthis is evidence thahumanity is nd grounded in
autonomous existence. Onhonhumananimals of the natural world need autonomy

to fight in a world of struggle and feawvherethe self exists for the seff’ Instead,

humanity is grounded in a compassionagrioriresponsibility to others. Thbreak

with the naturalorder iscaused by the subject recognising and acknowledging the
existence sufferingand needs oflifferent others, to whom they are obligate@dnd

have no choice buto respond This encounter constitutes the moment of ethical
transformation from what is considered basiastinctive animalityinto humarity. It

is in the Wreaking with this biological order of being that ethics d#fte humarQ

I NA&Sd ¢KdzaZ (KS KdzYl y |y ROSThdsd dnditiondNBE & 2 )
2F KdzYFyAdGe FTNRA&AS FTNRY [SOAYIlIaAQ y22G4A2y 27
4.7 The ethics of alterity ad human identity

Levinas argues that individuals anaique In his viewthe Yhner worldof
others cannot be knownby the subject Beingcomposed of absolutely dissimilar
beings that are incomparable dmorinterchangeable humanity represents much
more than a¥ommon specie&’

Human beings arenortal subjects at the megcof the life process andre,
essentiallyvulnerable and weakThis universally shared characteristic is recognised
and is thereason forinnate kindness and compassion offertd suffering others.
The subject recognises suffering in others aatlthe same timecannot know how
that suffering is experienced. Identifying shared mortaliiyf not understanding or

knowing how the other experiences their worlthe subject instintvely shows

5| evinas (1961/2000) 116.
%6 Calarco (200856.
%7 Levinas (1987/2008) 92.
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compassion and regard

Ly [ S @dnythed, QumarkbSings have foessential characteristidhat
are denied in the totality of reasorFirstly, they are unique individuals. Secondly,
they areconjoined by a presocial sociability. Thismeans that they ardorn with a
predispositionto desire community. Thirdly, they have amnnate abilityto create
responsilility and generate compassionate from thempFinally, theypossessan
innate capacity taespond compassionately.

Ly [ S @As/of dlt€ity el pteisarial interconnection of individuals
ipso facto ethical association. It manifests what Levinas #aBponsibilityF*® It is
evidenced by the way a subject responds to the othEnis responsibility elicits
compassion, sentimdrand duty, and is the essence of ethics. Though the encounter
in which ethics is produced concerns a subject and another ethicaleventis an
asymmetricakesponsibility to the otherLevinas describethis event as an event of
transcendence ifl]e visage d'autrutranscendence itthe face of the othe@®>®

That ethics emergen the face of the other is a paramount element of
LevinaSethics of alterity. Levinas phains that Y& visag€i Ghe faceQi is the
expressive presence of the other thdto#s a response from the subject. The face, as
the facilitating mechanism ithe production of ethicswill now be explored in more
detail.

4.8 The face and theproduction of ethics
Levinas describes theoncrete experience that ishe basis for ethical

humanity. It is an event in which the subject becomes ethically engagedan

#8The other enables the ethical conscience of the subject. Le{1i®59/2000) 101.
%9 Translated by Alphonso Lingis in Levid®6@/20000 Hn® ¢KS (N} yafldirzy 2F wt$§ gira
established.
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encounter with the face of the otheilheface is encountered ia transcendence of
the self.It haltsthe spontaneous ego dhe & dzo 2 S Olievinas edpfhinsthajtjhe
way in which the other presentsimself, exceedinghe idea of the other in meye
here name fac@® It is in thefaceto-face encounter that an individual becomes
aware of the infinite nature of the other, their mutualulnerability and the
obligation to respondto infinite responsibility

Levinas refers to the faceot merely as a physical objediut as the most
significantrepresentation2 ¥ G KS 2 i KSNDa LIN®&é @hgrOsSnotl y R S
reducible to the physical face its features or expressionsThe facedoes not
represent the other in its entirety because one can never grasp the other through
exposure tahe face. The other imdividual andcannot be conceptualised. The other
is infinite, but the face represents the first encounter with the tigipresence. It isra
epiphany:{]here is a commandment in the appearance of the face, as if a master
spoketo m&*WKS FI OS A& | fADAyQaltWhakeARWBOST A
already discoursg®?

The encounter with the face,ithus, muchmore than a vision of the physical
features of another®® It does not appear to the subjecand the face cannot be
seen. The dce ¢ that is, the Levinasian face is not to be confused with the
observationof the object that isa physical facelevinas irtsucts: {]he best way of

encountering the Other is not even to notice the colour of his eyes! When one

%0 _evinas (1969/2000) 50.

%1 evinas1985) 89.

32| evinas (1969/2000) 66.

33 Thetacethas been used to represent aromunity of others, a cultural group and even a natidhhas been
used to describenany things, froma simple value dBeing nic€o others to the idea that one can read anything
into Levinasgee Fred C Alforith Baxi (2009a) below)he& priority giverby Levinass that the face concerns the
affective experience adn entity that igperceived asulnerable.

128



observes the colour of the eyes one is not in social relationship with the Offiéte
explains that¢he whole bodyg a hand or a curve of the shoulde can express as
the face?®

Through the face te other signifieséxceptional presend®®that transcends
autonomy, themes,categoriesand all ontology It is this presence thaBpeaks to
meQ%” W]n its mortalityX the face before me samons me, cal YS= o6S83a F2N
and calls me into questid®®® The face signifies the presence of the other,
commands responsibility anekpresseghe firs word and the commandmenthou
shalt not kil*®

Thefaceto-faceencounter isthus, anevent in which the suleict experiences
an infinite, unknowable presenceahe signification of a mortal, vulnerable othemnd
aprofoundresponsibility for the ther that re-exists any seléonsciousness’°

Levinas defines the other as a mortal subjatthe mercy of the fe process
capable ofmetaphoricaly Bpeakingof vulnerabilityand weakess Hepresents the
2 (i KsSWdbeme precariousne€®’* an expression that communicates the
vulnerability and mortality ofanother, who automatically, without effort or
intention, takes a subject hostagand asks for a responsén reply (recognising
universally shared mortality, shared suffering and vulnerabilitye subject(being
naturally predisposed to care and compasgjowelcomes the unique other. This

welcome is ethics itde The presence of thenortal, vulnerableother overrides the

%4 evinas (1985) 85

%5 evinas (1969/2000) and Levinas (19@4¢r adin to the body expressing face

%6 _evinas (1969/2000) 87.

37 evinas (1969/200) 198.

BEmmanue] SGAY I & WIOUGKAOA | & T A NEdLelidKsRERIBI2ckMIBIABOH) 83. { SIy | | yF
%9 evinas (1985) 89.

$Hand (1989/1996¥5.

371 evinas (1984) and Levinas (1984) 167.
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ego of the subjectvith what Judith Butler refers to d¢he wordless vocalization of
& dzF T MW he Bacounteris, andinduces ethics because itisrupts theselfish
ego creatingresponsibility.

In the faceof the aher, the individua) thus, undergoes a transformation
from animal to ethicaland from autonomous to heteronomoudExperiencing the
face of the other is a concretethical experience and constitutes ethical relation
whichdissolves the ego anflom which one cannot be release@he other concerns
me in all his material mise€yLevinas wroté’® Y]t is impossible fo me to free
myself by sayingdL 1 Q& y 2 (i ¢ Phere B ho h&dd}for it is alys and
inescapably my ancern. This is a uniqueéno choicé, one that is not slavefy’*
Levinas makes it clear that sentiment and compas$iwrothers are paramount in
ethics andevidentin the original encounterOn this basis, Levinas regards suffering,
vulnerability, caringand compassion as essential human attributesherent to
ethics. Human identity is that which is predisposed to welcome the vulnerable other
in all their difference. To be human, on this view, is to be responsand to be
responsible is to be ethical.

The producon of ethics thus, depends on afaceto-face relationship
betweenthe subject and the infinite othewho cannot be known. This encounter of
close proximity alsareates in the subjecin awareness ofdditional dimensions of
responsibility This is the infinity of ethical responsibility which will now be

explained.

372 Judith ButlefPrecarious LiféVerso 2004) 134.
373 JillRobbins (ed)ls it Righteous to Be?: Interviews with Emmanuel LeyBtasford University Press 2001) 15.
$“Emmanuel Levina’ L RS2 f 2 38 ih Se&h Hank @dyfiel évivia@ Read@lackwell 1989a) 247.
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4.9The infinity of ethicalresponsibility
Ethicsare a result odemands made by others itlose proximity In

this proximity, Levinas argues thaindividuals become aware ofthe potential

demands oimultiple others. Hestates that'{] he third partylooks at me in the eyes

of the OtheQ The other in immediate proximityhus, indicates andserves all the

others and alerts the subject to infinity of responsibilibevinasemarks that {t]he

face in its nakednss as a face presents to me thestitution of the poor one and the

strangeQand {] he presence of théace, the infinity of the other, is a destituteness,

a presence of the thirgaarty (that is, of the whol®f humanity which looks at u§}”

Thus, an event of facing in close proximity is an event of facing not only the infinity of

the unknowable otherbut the infinity of responsibility for all others and the infinity

of the ethical demandOn this basis, Levinas beles that responsible and dutiful

people not only act ethichf in relational encountersbut think ethically knowing

that there are always others to whom they owe the same ethical duty of

responsibility

410 SOAY Il aQ GK2dzZ3KGa 2y KdzYly NR3IKGaA
Levinas maitains that he natural right of man is the original priorifact of

the uniqueness or the absolute of the persdfi. Human rights express the

dzy AljdzSySadaa IyR AyO2YLINIroftS yladda2NE 2F St C

right to this status. For Lewas human rights are the measure of all law and its

ethics Levinas believes his philosophy to leclusive because itaims to

accommodateprofounddifference.

Levinas believes that the right to life, identity and equality aatural righs.

375 _evinas (1969/2000) 213.
378 eviras (1987/2008) 92.
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They area priori: R Y RSLISY RSy (i @Q0F of linghaddualLigedt. SA$Isuch
human rights cannot be conferredhe very fact that human rightsxist already
acknowledges a prsocial interconnection in which the subject asvare of and
responsive to the other.

Regading thedevelopment andmplementation of auniversalisedsystem of
legaljustice, Levinas raises an important questighich is answered by his ethics of
alterity:

Legal justice is required. There is need for a state. But it is

very important to know whkther the state, societylaw and

power are required because man is a beast to his neighbour

or because | am responsible for my fellow. It is important to

1Y26 S6KSGKSNI GKS LREtAGAOFET 2NRSN) RST

or merely restricts his bestialifif’

In terms of legal justice, Levinas suggests thatorigin of the rule of law is
not to permit individual egos to fight fandividualisedrights against one another.
Rather,a R A T F S NB y (Dol [thazlestabliéiied & Ghe totality of reason is
required *® Thisis thehigher authoritythat recognises compassionate goodness as a
normative social principldt is the first languag® andit will reflect the presociala
priori concern for the unique, absolutely differenttloer, who isacknowledged irthe
faceto-face relation wherein the face of suffering, one is ftire other.3"®

The requiredconditions for practical rightare those that will emerge when

377 evinas 1989a) 247248.
378 _evinag1987/2008)97.
379 Levinag1987/2008)98.
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humanity has assumed thérst right of absolute differencé® This first right
requires thelio be freedfrom returning to the selflt requires the subjedb regard

the other; not simply to be aware of the other, but to Become in connection with the
other. It is a relationship in which being concerned for the otQevelcoming and
caring for theothner ¢ A& (G2 FI OA f dthichl bethg. FhE& EdaditioRss Y
represent the prior peace of digher authority in which goodnessis the first
languageof freedom®* Levinas insists that these conditiogmundnatural lawand
practical human rightsln a human rights based on theon-metaphysicalfaceto-
facerelation, one and the other are responsible, endowed with duty and absolved in
a peaceful unity with infinity.

Ly [SOAYLlaQ aeéaadnéiégashe dthez¥ronytheNdsiEda( & >
of unity. It is a unity with infinite responsibilityas experiencedhrough encounters
with the face. In this system, thiéfrees itself from the egd#inswers for the othe®@
and does not return to seff?It isa process of natural justiaghich, for Levinasalso
recognises responsibility as thgriginal goodness in which freedom is embed@®d
It is a way of relating in which nandifference to the other represents a panount
aspect of human identity. It inspireand facilitates infinite responsibilityThisis a
liberating Weedom in fraternity, in which the responsibility of o#er-the-other is
affirmed, and through which the rights of man manifest themseleescreely to
consciousness as the right of the other, for which | am answe@Hi®n this view,
eachfor-all, rather than ondor-self, is the ethical becoming of humanityhe

foundation of basi¢gmoral rights and the principle to be establishedlie operation

30| evinas1987/2008)93.
31| evinag1987/2008)97/98.
%2 evinas (1987/2008)8.
3 evinas (1987/2008)8.
4 |_evinag1987/2008) 98

133



of practical human rights
4.11Responsibility in the face of difference

[ SOA Y IsialteBtyiikalc@mplex and provocative theomnich opposes
the established orthodoxy of autonomy and tipgimacy ofhumanreason It offers
an explanation of theessence of humanity and human identity. At the Heaf this
philosophy is the notion tt human beings become ethical in encounters with
others because being in the presence of another invokes the infinite question of
What to do nexQ It configures human identity asheterogeneoud® and
heteronomous®®*° and explains relational and infinite étal responsibility.

Despite developing an ethical theory of otherness in which duties to others
are paramount and infiniteLevinas did not develop a comprehensive thesis or
attempt a diligent application of his ethics of alterity to human rights httion of
the legitimacy offundamentalrightsis, though, veryclear. There exists an original
right. It is an oginal right that is presocial,grounds the very notion afghtsand has
grounded this notion since the inception of timi is the right tobe recognised as
different.

[ SOAYIF&aQ GK2dzZAKGa 2y ,duadgnot kodhfreheéngive. K dzY |
Though he does explain how they should be grounded byptireiple of otherness
they do not indicate a set of normative principles that can be usedctmfigure
current human rightsWhat he does say is that human rights represent the faa of
priori sociability and original responsibility. He also maintains that this notion of
human rights espouses a liberating princigle which the subject can besleased

from the constraints of the totality of reason tlive according to a trueinnate

385
386

Unique/dissimilar.
Subject to external influences that explain human Becoming and define identity.
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characteristioof ethical responsibility for others.

hy GKS LINAYOALX Sa 2F [SOAylIaQ LIKAf23
propose the ethics of alterity as a mel for the existence and operation of human
NAIKGAD hT LI NLOAOdzZ I NI aA Ay AT AaQlioyiatbre A & G K|
of human socialityand responsibilityas indicative of an innate desire to respond to
and accommodate difference, live imramunity and extend compassion to others.
This critical discourse will now be considered order to identify how Levina@
philosophy is applied as the foundation of justide, identify the scope for the
inclusion of nonhumans and ascertainits value b the vegan community.
4.12The application of the ethics of alterity in protest scholarship

The critical human rights scholarship that observes the utiitF [ S@A Yy I & ¢
theory has been loosely categorisedy Marie-Bénédicte Dembouras protest
scholarshipLy G KS | LILX AOF GA2Y 2F [SOAYlIaQ SGKA
scholarshipdevelops an ethics of alterity for human righésguingthat the existence
of human rights recognise pre-social responsibilitybut entrenchesa Western
philosophicalfocus onindividuality andthe primacy of reason. As such, ig argued
that it has become a system that falsely represeahtsindividual and humanity

The valueof the ethics of alterityto protest scholarships that they facilitate
the practical oppdunity to entrench and act out the primary conditioof ethical
responsibility This primary condition of responsibility in the presence of others is
also observed as human liberation because it facilitates human freetldacilitates
intertwined Beconmgin a community of others who embrace and deptbg innate
characteristic of compassion for others.

To transformthe unethical totalityof reason and reclaim humanitprotest
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scholarship aims to locate the encoentwith the face of another as the ne
abstract concrete ethical principle capable of rupturitite assumedmmanenceof
ethics Scholarsvant the primacy of reason to be replaced with the ethiof alterity
and for relational encounters to beacknowkdged as transcendent. In thpgradigm
for social relationsthe absolute, inescapabléfinite duty to the other breaches the
imposed order of unethical totalityand humanity realises its ethicdkstiny:to be
primarily welcoming,caring and responsible fasthers, with the support ofsocial
institutions.>®’

The following sections examine thazi At AG& 2F [ Sdallsty | 4 Q
Upendra BaxipostmodernistCostas Douzinas amngdeconstructionistWilliam Paul
Simmons. fiese scholars are motivated by the work of Emmanuel Levinas in their
searchfor guiding ethical principkefor the existence and operation of human rights.
h¥ LI NIAOdzE F NJ aA3IyAFTAOIYOS gAaftt o068, K2g
and whether they develop specific normative principles for the practicesoffi@ring
narrative of human rightsthat may offer assistance to vegans in their claims for
nonhuman others
4.13Upendra Baxi

Suffering is central tdJpendra Baxta dzy RSNBRGFYRAYy 3 2F Kc
agrees with Klaus Gunther th##uman rights are best understood as thesult of
the process of the loss and recovery of voice with regard to negative experiences like

pain, fear, and suffering®® For Baxi, tiis should be the context for discourse.

Baximakes a distinction betweethodernCand Wontemporanghuman rights.

%7Sean Hand explains how tfaceto-face Wommandment breaks opeiYl y Sy 0SQ | yR 2L18ya (KS

2 NR S NJ 2 Hand @989/1996)i180dThe preface to Leviia869/2000Q puts it like thisWhe firstWisiortof
eschatology (hereby distinguished from the revealed opinions of positive religmresls the very possibility of
SaA0KIG2t238r GKIG A &evindsKD6oR003. OK 2F GKS G20l fAdeX
38 Baxi (2009b) 199.
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He rejects the legitimacy of modern human rights that emerged from the
Enlightenment. He claims thahe definition of man as possessing reason and
autonomous will was a powerfupeculiar ontological constructidthat excluded
vastnumbers of human being8’ He argues thathe emphasis omationality was the
Yustification of the unjustifiable namelycolonialism and imperialis@* For Baxi,
the primacy of individual reasoproduced an ideology in which hierarchy could be
used by the superior as an ewkeapon to dominate the inferiormodern human
rights encouraged oppression and suffering.

Baxi puts forward the viewhat contemporaryhuman rightsemerged from a
context of violence anthat it is "xiomatic that the historic mission of contemporary
human ridnts is to give voice to human suffering, to make it visible, and to ameliorate
it3°* He points out that human rights cannot function effectively and efficiently
without sentiment or proper compassionate consideration for others. For this
reason, compassiate listening and hearing the voice of the othgeto the extent
that one is able to imagine with genuine concern the ofBelived reality in
empathetic role reversa is a crucial and basic requirement. Baxi urges humanity to
adopt this process and ten patiently to suffering othersft] o give language to pain,
to experience the pain of the Other inside you, remains the task, always, of the
human rights narratology®” On this viewothernessis a core value in the ethics of
human rights thatdeems 6 command consens@’

For Baxj contemporary human rights arethe mechanism through which

humanity has formalised the fundamentalniversal moral value of empathy and

#9Baxi (2009p44.
390 Baxi(20091) 44-45.
%91 Baxi(2009H) 6.

392 Baxi(20091) 159.
393 Baxi (2009b).5.
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compassion fo the aher in its endeavour to alleste suffering. Regardinghe
meanirg of otherness, Baxi concurs with Levinas: otherness is that which is
absolutely different®*

Baxi also draws ora point made by Levinas when he reiterates the
importance of acknowledging that differencethe fundamental ethic of a project to
furnish these who suffer with protective rightS°When[ SGA Y 8 Q SGKA O& 2
introduced into human rightsthe point must be made that Levinas believed that
rights are required to protecteach individualin their difference as\Wbsolutely
dissimila€and posessing an identity that Mlon-interchangeable, incomparable and
uniqued®® Baxi applies this sentiment to human rightspholding them as
representing recognition, respect and protection of differerceot as entitliements
for homogenising sameness.

Bax does not move beyond general terms about the importance of the ethics
of alterity for human right® 2 KAf ad 3INBdzyRAY3I KAa SOGKA
philosophy there is no attempt to translate Levinasian ethics of alterity into a
workable political pmciple for social justice-de notesthat scholarly wok on legal
theory and practice suffera paucity of analysis from a Levinasian perspegivéut
that the philosophy of Levinas complex and that there ipotential for Wulgar
Levinasiaftheorising®® Baxi himself perhaps on this basisloes not develop his
theory of human rights in the context of a deep analytical approach to Leuinias
does ground his thes on the moral obligation to respond to human suffering

Baxi has faith in the human htg project. He believeg to be a culture of

%9 Baxi (2009b).5.

395 Baxi (2009b).5.

3% |_evinas 1987/2008) 92.

397 Baxi(200%).
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cultures. B embracing plurality, human rights ardynamic and able to consite
new contexts as they evolue eradicate all oppressiorturther, heemphasiss that
what human rights can be in the context ¢ its dynamic nature and its ability to
exist in new and unimagined paradigmeemains to be seen

Baxi urges a reform of human rights education as Wrst steQin
implementing otherness in human right¥ This reinvigorated huan rights
education wouldpromote uniqueness rather thameduce human diversity to a
Wommon essend2As such, it woulddvocate entrenching the ethics of alterity in a
humanght to be different?®

In The Future of Human RighBaxistates abelief that the mission of human
rights is threatened by a discourse that creates hierarchy and excludes marginalised
voices. He observes th#ver new bases for reconceptualising human rights as
ethical imperative® but is similarly critical of some human rights discouss and
activism.Baxi observes that animal rights activism expands human rights activism
but he alsoidentifies anevangelicalism and romanticism in human rigtitat may
verge on fanaticism and ov@ptimism. Neverthelessnoting the reality of pain and
suffering, Baxi bekves that the language of human rights should not disguise
suffering and oppression and that human rights activism should target structural
oppressive forces.

Baxi identifies theendlesslyinclusive potential of what he refers to as the

contemporary huma rights paradigmand, in later work seriouslyreflects onthe

¥UpendraBaxjWwt yR2Y wSTf SOGA2ya 2y (GKS oL PBHRfadafedpard A& 27F |
21)<www.pdhre.org/dialogue/reflections.htmdacessed 11 June 2016

“Oypendra.  EAS W/ 2y OSLIia 2F | dz¥ty whi 3K {BEHmanRghts LEABAR NI . | EA |
t $2 L) S QRDHREAOR ARJiwww.pdhre.org/pdhrereport-2006.pdf accessed 11 June 2016.

“*1Baxi (2009b) 14.
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challenge of posthuman theof{}* noting the 4mmense significand®or re-thinking
human rights in terms of what Donna Haraway refers to as ‘Wonstitutive
partners<°® Baxiexpresses suppoffor a discourse that includes nonhuman others
and understands that i#vites rethinking human agency and responsibility (as well
as human rights languages and logics) in a newRéy

Baxi remains a realistVhilst he accepst the value ofa variety ofposthuman
contributions for the invigoration of human rights discourse, suffering and
emancipation remain central to histhinking. He believes in the possibility of
structural forces of oppressi8ff and Wbove allin the right to interpret human
rights*°® These sentiments expresstherness anda commitment toemancipation
from suffering and it iswithin this context that Baxi can be regarded as being
supportive of a discourse that identifie®nhuman suffering to be within the scope

of a politicsof and for human rights'®’

4.14 Costas Douzinas
Douzinas is very negative about current human riglust believesthat
Levinasphilosophy may offer a postmodemprinciple of justiceto save them from

complete failure’®

Applying directly, and in more detail, the p¥sopty of
Emmanuel Levinas, Douzinasmphasises thathe existence ofhuman rights both

recognisa and represens the a priorinature of obligation to the ther. Stating that

2500 Upendra Baxluman Rights in a Posthuman Wo{@ixford University Press 2007).

“%Baxi (2007) 221.

“%“Baxi (2007) 228.

“%Baxi draws on Michel Foucault: see Baxi (2009b) 66.

“%Baxi (2009b) 77.

0T A politics olhhuman rights examines elements of power and the perpetuation of suffering. A politics for human
rights looks at activism and the narratives of particular struggles. See Baxi, most notably 2009b.
“BDouzinag2000)C2 NJ I ONXR G A lj dz§ 2 T rightd, dele)ahyl Mars@\8aing $ldmai Right& faai | Y
Its Friends: A Critique of the Imaginary Justice of Costas DoZ088) 27 (3) Melbourne University Law Review
889 <http://www.law.unimelb.edu.au/mulr/issues/previousssues/2003/0lume27/2003volume 27-3>

accessed 13 March 2014.
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human rights concretise duty and the rights of the other person, Douzinas diaains
human rights arethe instruments of ethicd® Rights, he assertsfire a formal
recognition of the fact that before my (legal) subjectivity always and already has
come anothegf'°

Douzinasthus, concurs with Levinas and believes thatman rights e pre-
social. They\xist a priori independently of any legislative conferred or state
authorisation because the other & priortyX G'* As such, Douzinas regards the
ethics of alterity to be the foundational principle of natural human rights. He bediev
that Ya]ll humanity and every right proceed from this primacy of ethics of being and
of obligation over need or intere§t*? Douzinas believed K| i [ SOA Yl 8Q LIKA f
Whanged the ontological, epistemological and moral assumptions of mod&auity
that human rights would benefit enormously from incorporating and promating
specifically Levinasian ethics of alterify}>

For Douzinas, the obligation of human rights is to attend to suife
empower oppressed victimand generallyrecognise andjive priority consideration
to unique singular others. Douzinas identifies human rights, as did Levinas, as
serving egoisticsamefor-self ideology rather than providing a means to eliminate
suffering. For Douzinasurrent human rights function as a mechani®f personal
and social delusion becaugbey encouragesamefor-self claim rights and have
resulted in atomistic human egalsat are antithetical to the cret@on of a community
of humanity. Douzinas argues that human rights have been derailed from their

original purpose of entrenching responsibility and duty as primary principles upon

99 Douzinag2000)353.
“1° Douzinag2000) 343.
“" Douzinag2000) 352.
*2Douzinag2000) 352.
“13 DouzinasZ000) 348.
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which others would be protected from domination and oppression. He claims that
rights (unfortunately) now only give legitimacy to safoe-self morality rather than
facilitate or promote compassionate duty to othet¥.

Douzinas argues that human rights ought to transcend the subject and
reclaim their purpose as functional in a community $hique othersf™ In
consideration2 ¥ 2y SQa | 0 & 2thalzD&izinBdagses that Befaiekry 2
right and before my identity as organised by rights, comes my obligation, my radical
turn towards the claim to respect the dignity of the otl@8ince rights have meaning
only in relation to others whose rights are establislggriorito mine, then %he right
of the other always and already precedes n@d

Douzinas agreeshat the aher generates anWthical imperativ€)’ that
motivates the self to action. Theelf becomes the agent of the otheRather than
autonomy forming the categacal imperative, the morabill is instead constituted
madeavailable andnaderesponsiveonly in the contekof the ethical demand of the
other. Thus Douzinas congs that the egoi the selfi becomesethically and
morally empowered to access sdom through responsbility in the presence athe
face of the doher. This freedom espouses interconnection, community and
compassionateelations

For Douzinas, a system of noretaphysical human rights, imbued with the

ethics of alterity would entail a congat of humanity where the social bond is

4 Fora background discussion on the idea of human rights emerging from moral rights in human community

seeNorberto BobbioThe Age of Righ{\llan Cameron tr, Polity Press 1996).

"5 CostadDouzinasW{ SO Sed ®K/SA dzYl y w A Giical &eyal fonking: LawSaaditheB @iticad

June 2013, para 17yHticallegalthinking.com/2013/06/03/sevetheseson-humantrights-6-desire/>accessed 11

June 2016.

“ecostaDouzinasW¢ KS 9y Roa0 2F | dzYl y Waliberiesversity lew Relviewd ¢ 6 H 0
<wwwb5.austlii.edu.au/au/journals/MelbULawRw/2002/23.htrdccessed 11 Jurgd16.

“I Douziras (2000849.
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changed 4 the public recognition and protection of the becoming human with
othersX('® Douzinas explains that this would be a proces#ghtingQwhich would
Wpen human identityto the new and unknown as a conidin of its humanitg*®

For Douzinasptherness is not just a moment in the dialectic of the same and
the different, but the transcendence of the syst&ff’ In the absence of an ethics of
alterity in human rights, they fail and perpetuate suffering becatlsy contribute
to a totalising systen in which everyone isaught upin a totality that perpetuates
seltdelusion. mdividuals are constructed to be isolatedutonomous beings with
seltfulfilling endeavours to pursue. In this systemhere is little sope for the
development of a value for duties to others. Law assimilates each and the atber i
an objective totality** by promotingan individualism that deniethat we comethto
existence in common with otherthat we are all in communif?2

Douzinasargues for a new nometaphysical legal relation that does not
depend on‘he past or obedience to traditid®> but on acceptance that selves
flourish through relationships with others and that the essence of humanity is to be
\Hear Being and care for theuman as well as the other entities in which Being
discloses itsef** Such a new relation willtilise thebenefits of relational ethics. He
thus calk for an attack on the currentlefining concept of humanity to protect
human beingsnd to facilitate acompassionatdhumanity which is yet to come.

IN52dzl Ayl aQ | LILIEthiz$ df Alterify he2afguep hahainyah a

rights will no longer function in the interests of the powerful at teepense of the

“8Douzinag2000) 215
19 DouzinasZ000) 216.
*Douzinag2002 464.
21 Douzinag2000) 465.
*2pouzinas (2002458.
*%3Douzinag2000) 215.
24 DouzinasZ000) 215.
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disempoweredln the radicalnatural law of theethics of alterity, the recognition of
difference is paramountand human rights will facilitate &éving turn to the
suffering and unique other that bestows on the individual her own singuifity

[ S DA gthicad ©f alterity offers Douzinasa promisirg concept for a
postmodern principle of justic&® In this regard, heaises questions concerningho
are legitimate others owed duties and entitled to protective rights. Though Douzinas
predominarily focuses his thesis on humanthers, he, nonetheless advances the
possibility for nonhumanothernessto feature in asuffering narrative of human

rights by pointing out that:

[tthe animal rights movement, from deep ecology and -anti
vivisection militancy to its gentler green versions, has placed
the legal diferentiation between human and animal firmly on
the political agenda and has drafted a number of Bills of
animal entitlements. Important philosophical and ontological

questions are involved here.*?’

Douzinas identifies that in thjgostmodern principle bjustice the other can
be $host strange and foreigpthost aliefand Yhcomparably uniqu@lt alsoentails
a goodness thatdoes not exclude any other and does not try to impose the

preference of the self upon the stranddf® It is apostmodern pringdle of justice

2% CostaDouzinas and Ronnie Warringtod! y (i A 32 y SN & { 2 3& 2 T DifCadtas Dok Sy 05 Q
Peter Goodrich and Yifat Hachamovitch (eBg)jtics, Postmodernity and Critical Legal Studiesi&tality of the
Contingent(Routledge 1994) 221.

“%Douzinas (2002).

2’ Douzinag2000) 185.

% Douzinas2000)355.
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espoudng a ‘tadical sensitivitthat can adapt to the®hifting boundaries of the

sociain relation to sufferind® In DadzZl Ay 8Q L2 adY2REeNY (KS2
dynamic over time and spagcéut is ultimately, always an entity that genetas
responsibility.

Douzinas has illustrated how human rights can be grounded in suffering. In
his thesis, a straightforward application of Lgyi 8 Q SGKAO&a 2F | € 48§
generalised principlef othernessupon which human rights couldnction. Douas
does not attempt to develop a critical analysis of the limitations of the ethics of
alterity, but he accepts the theory at face valaes having a beneficis@mancipatory
function for human ridnts.

Douzinas applies the ethics of alterity to humanhtgg according to his
postmodern theoretical tendencies. He does not develop a discussion on the
exclusion of nonhumansThis is surprising given the opportunity within the
postmodern tradition to deconstruct oppressive hiaries. Nonetheless, his
applicaton of LevinaQethics of alterity and the development of otherness as a
postmodern principle of justicemplicitly and explicitlyprovoke debate about the
exclusion ohonhumans.

In his explanation ohow suffering andthe ethics of alterity could undein
human rights, Douzas observes that theywould reorient saméor-self claim rights.
This is particularlyevealing for the argument of this thesisecausethe claims of
vegans are not sammr-self. Unlike claims made by womedisabled people or
same-sex couplesfor example the claims of vegangresent a moral imperative to

attend to the suffering of nonhuman other#n this regardthe legal recognition of

2 DouzinasZ000) 355.
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veganism as the claims of those who seek to present the moral standing of
nonhuman others &lides to thetranscendental principle of justice he seeks.

In explaining hat human rights should serve lumanity whose essence is
compassion, Douzinas identifies that the totality explained in Le@plidosophy
includes an unjust administration of humarights that is entirely focused on
individualism. In his application of the ethics of alteritye envisags a process of
Hghtingthat would constuct a culture of becoming ethical in the context of-co
existingothers. In the context ofthe observed poblematic traditionof individualism
that affectsthe claims of vegans, suchrightingwould pertain to a break of what he
refers to as problematic past traditiomstraditions on which the claims of those who
represent animal suffering are assessed.

Douzinas grounds human rights in suffering ampliesthe ethics of alterity
to explain how human rights cafunction better. He explainghat othernesswill
function as apositivepostmodern principle of jstice. In his visiorg protective rights
enterprisewould also care foan entity in whichBeing disclosegself. On this basis,
the ethics of alterityas a foundation for rightdave potential to include nonhuman
animals.
4.15William Paul Simmons

Simmonsbelieves¢ as do Baxi andouzinasg that the purpose of human
rights is the alleviation of suffering and that human rights must prioritise the
suffering dher. Heconcurs with Baxi and Douzinesgarding the problems created
by homogenising Western philosophy and its institutioHgsingles out tis specific
characteristic of human rights as the most important to dismantle. What Simmons

wants is for human rights t&reate an anthegemonic discourse that will overturn
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those invisible ideologies that underdithe systen@*°

Simmons is parthnfluS y OS R 6 & 5 S NNk HRrha@ sights iod the? &4 2 LIK ¢
idea that they arefounded on $¥n invisible ideology thatonceals an original
violence®*' { AYY2y&aQ GFNHSG A& (2 KAIKEAIKEG GK
entrenched in legal theory, process and preetito apply the methods of
postmodern deconstruction to identify oppressive relationshiped to develop a
transformative, functional principle for a paradigm shift from entrenched
homogeneity to a new system of law which is based on heteronoimst grinciple is
the Saturated Mrginalised Other.

Simmons cites Baxi as the authority for the importance of othermehksiinan
rights. He agreeshat appropriate human rights education is required and that a
human rights of the other requires compassionate amdignt listening to the voice

2F (KS adzFFSNAyYy3a 20KSNX®» 1S R2Sa y2id RA

QX
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52dzl AylFraQ LISNERASOSG A @8 Oalgpeng & fdralpdditikeladdd
optimistic view of human rights law than Douzinas, he agtkat human rights must
be constantly deconstructed in the tradition of postmodernjdmt notesthat thus
FINE RSaALIAGS o06SAy3I SELR&aASR (2 [SOAylaqQ &
been unable to provide a concreteiniversal principle for the just anethical
operation of human rightsSimmons deveps the idea of the Saturated &fginalised
Other as an exit route to current human rights limitations and conceptual difficulties
in postmodern reasoning.
In his endeavour to develop human rights, Simmonls 5§ 4 N O4 SR G2 [ ¢

ethics of alterity because it provides a nabstract ethical theory from which a

30 Simmong2014) 226.
3L Simmons (2014)-6.
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political principle for heteronomyand the subsequent inclusion dflarginalised
Others)can be developed. A YY2y a NBOl Aya (K S8faledtybata 2 F |
explores the limitations of the original ethical theory in the context of a specific
application of additional philosophy, political theory and literature in
phenomenology. Hdirstly explains how human rights law, theoryné practice
margnalise and silence voiceless others before applyirggprinciple to real human
rights situationsin so doingheillustratesthe power d the concept of the Saturated
Marginalised @her as a concrete universal principle reinvigorate human rights
anda transformationapostmodernprinciple of justice.

Simmons believes that homogeneis the original violence in human rights,
Wauterise§the MarginalisedOther.**? By this he meansthat human rights arean
institution which firstly, declaresthe other to be rightless secondly,dismisses the
voice of the d¢her; and finally, powerfully portrag the voice of the otheras
unimportant, fecilitating a functional dumbingown of feelings asswated with
compassion forthed K SNR& & dzFFSNAyYy I

Whilst Simmonsaccepts that the transcendental experience of the fdoe
face relation is capable of grounding the call to question human rights aind
typologies, he pointsouf K & [ SGAYFaQ 2NAIAYyIlf SIKAOa |
number of issues. Firstly, Sitny & A& ONARGAOLIE 2F [®8HBAYI 4 Q

points out that where deconstruction of human rights and all typologies relies on an

3 Simmong2014) 1611.

“33 Simmons notes that other authors acknowledge this problem ¢ittng Badiou and Fraser. Simon Critchley
can also be added to the list of scholars who diséihgsethical subjed®ut who do so preferring to remove a
theological dimension.
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ethics of alterity that is created and sustained by G8dGod cannot be removed
from ethics angdas suchcannot fom the basis of either human rights or ethics, nor
have any positive impact on the development of ethical politics. Secondly, Simmons
RN} ga laGdSydazy G2 GKS SldatArade 2F FI O0Sz
generate an ethical responseegardlessof whose they are the face of a cold
blooded executioner and that of a homeless abused child equally call the observer to
their duty to welcome and to protectThis is particularly limiting for Simmons
because his objective is to secure an ethical ppiedio enhance the potential for
emarcipation of Marginalised Others. Simmons therefore, adopts a
phenomenological approach which allows him to establish a hierarchy of responses
enabled by thdaceto-facerelation.

¢ KNRdzZAK (GKS | LILIX A isojhy i/ othériess ardbitieS t Q &
individualising phenomenologyf Marion, Simmonss able to create a hierarchy of
ethical responses by resituating the point at which the ethitansformation takes
place.The phenomenologthat appeals to Simmons locatesdexplains the ethical
transformation more precisely in the obseryerather than as an inevitable,
inescapable duty resuttg from becoming a passive hostage through the Levinasian
encounter with the face of the other. Whilst the face of the other stibugnds the
ethical transformation, the power producing the ethical response is subsequent to

the overwhelmed ego of the observer

The Saturated Other bedazzles the ego and

“3 evinas was very clear about the need to avoid locating'divii 8 Ay G KS $égadsade ffommEt  GA 2y Y
other to divinity is a second step, and one must be ftdr® avoid stumbling by taking too large a s@pee
Emmanuel Levy | 82 WL RS2 2HhBd(198gaR246 RS ft AAYQ Ay
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Other cannot be compretByY RSR 6& (KS S320Q
he oraKS RN} g& yYSIN FNRY 2dziaARS GKS
entire frame of reference ishaken because such epiphanies
éshake the very pillars of the system tteatploits theng.**
The experience of the face of the otherreima a4 2f ARZ a4 ,Ay [ S¢
and requires a positive response from the egbut rather than beng a result of an
unknown hypefpresence related to theology, it is caused Pyovocation from the
person behind the ontological categore¥he approak of the marginalisedther
incessantly calls thego and its system into question and thus calls the ego to a
deeper or more saturated responsibi#® For Simmons, the Saturate@ther
presents the ego with information, more information and potentiallysaper
abundance of informationand calls for an affirmative duty to distinguish between
faces. It is upon this principle that he believes the injustice of current hegemonic
human rights discourse can be shatteregiving way to a focus on bringing the
marginalised to the centre
The deeplySaturated Cther is the MarginalisedOther who emerges from
outside the hegemonic systemand it is thisother to whom human rights owes the
highest duty. Thistber ¢ who transcends the systemsibntology and all tydogies
¢ must be giverpriority, because welcoming thetloer means not imposing existing

oppressive categories. Oppressed others ought not Bauterise® branded,

% Simmong2014) 115.
% Simmong2014) 115.
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dismissed, ignored, silenced or requireither to speak the language of the systeqn
a sytem that by its nature excles those who speak differentlyr, by extension,
those who cannospeakthe language of the systemt all. Rathera reversal of such
cauterisation is the acknowledgement that the highest responsibility is awebe
Saturatel MarginalisedOther because there is clear transcendence of all categories
and clear questions about the system.

What Simmons wants is transcendence by those who suffer the most in the
totality of the current exploitative system. He wants the other whitusates the ego
of the subject with expressive presence to shake the foundations of human rights.
Simmons recognises that the phenomenology of the Satura®ter must be
universalised for it to be applicable to human righitiefirmly believes that it igshe
catalyst for the development of a new system of law based on a concrete universal
principlethat begins from the voice of the other.

Simmons consider neither the exclusion of nonhumans in human
rights nor the situation of vegans. Despitetldought-provoking consideration of the
existence and operation of human rightonducted in the tradition of
deconstruction, nonhumans are typically ignored. As such, his thesis raises additional
guestions about the notion of saturationhe idea of the originalislence of human
rights, and whq in the idea ofhuman rightsis cauterised, ignored and dismissed.
Nonetheless, Simmons explains how human rights canmioee responsiveto
suffering by explainindgjow otherness as a workable principle of justicean be

implemented.

4.16 Analysis ofprotest scholarship
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Protest scholarship rejectsutonomous reasorand focuses on the ethics of
alterity as a compelling alternativehilosophyfor the ethical orientation of human
rights Whatis dear in the literaturesurveyedis the consensus that the ethical basis
of human rights oght to emphasise the natural human predisposition desire
community, and it should recognise the significance of @gnitive and emotional
interconnection with suffering others. Protest scholes believe that such a
reorientation in the groundwork of human rights has significant potential. ,Baxi
particularly, notes the dynamic and evolving nature of human rights and the real
possibility of such a transformation. Douzinas believes that a humgimsriof
otherness is particularly important as a principle of justice for a critical postmodern
era, and Simmonshows howthe principleof othernesscan work in practice to give
a voice to seriously marginalised others.

Building upon the idea of an inteadesire for communitynderpinned byan
appreciation of universalunigue suffering, potest scholars havethus, explained
how suffering andthe ethics of alterity cafjustify protectiverights. This discoursis
not, however,one that includes nonhumasor considers the intertwined community
of human and nonhuman®espite thisDouzinas explicitly remarks that the animal
rights movement has a legitimate and valid contribution to mékelebates about
the ontological foundations of exclusive human right

What the protest school of human rightakes from Levinas that suffering
(and the human response to)itis a truism and that this is the neabstract
foundation ofthe ethics of alterity A human rights which fails to accommodakes,
as Douzinagrgues, is denying humanity the opportunity to reach its full potential

because it creates the conditions in whiegosbecomeselfsatisfying atomisticand
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ever more separated from their natural predispositiém live in community and
extend compassioto others

The philosophy of ethics that protest scholarship advanceshis, a theory
of ethical subjectivity in which humanity is predisposedtmotivational force in the
face of suffering That force isresponsibility and it is generated by innate
compassion. In other words, to be human is toresponsible and compassionate.
On this view, esponsibility and compassion asgnonymous with humanity. This is
true, whichever phenomenological theory one accepts. If the motivational force that
moves onetowardsresponsibility for the other to welcome, to care, to empathise
with the other ¢ resides in the phenomenologicaxternal realm(r & Ay [ SOA Y|
original ethic3, one becomes compassionately engaged at the moment ofabe
to-face relation. If,as preferred by Simmons, the motivational force resides within
the ego but is facilitated subsequent to the overwhelming categtagying,
typologydenying phenomenological experience, then one is also moved to
compassionate action at the same relationabmment. On the basis of thisotion of
ethical subjectivity for a system of fundamental riglfsthe other, the question of
responsibility in the face of nonhuman animal sufferingelsvant and important.

Fa the purposes ofrecognising the utility ofprotest scholarshipfor
nonhuman others andreganism it is not necessary to surmise the origin of the
ethical force in metaphsical terms. As Simon Critchlaptes for the purposes of
advancing a theory of ethical subjectivity, if the experience of a ahdathical
demand is acknowledged and acceptéen it is not necessary to engage with the

unknowability of that forcé*’

3 SimonCritchley Infinitely Demanding: Ethics of Commitment, Politics of Resis{yere02012)55.
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What is advanced in protest scholarshiptist the radical demand of the
other causes conscious awareness foktly, a perceptionof a concrete selfwhich
can be named the egpard an awareness of the concreteher (defined as that
which cannot be known but which brings an infinite ethical demand which one is
compelled to welcomg In this light, protest scholarshgdvancesa theory of ethical
subjectivity in which human beings are what Critchley regards as ‘Hetero-
affectively®® constituted The ethical subject exists as a split subject whose
autonomy is always appropriated by the infexdemands of infinite others buwho
U$ ddined by commitment or fidelity to an unfulfillable demand, a demand that is
internalized subjectively and which divides subject@ty For Critchleythis is the
Wxperience of conscien€®® In this context, protest scholarship, in its
acknowledgement ohetero-affective demand and the overwhelming desire to meet
thisdemand with care and responsibility, locates human conscience as central to the
development of its ethicsCentral to this consciousnesse interconnected and
intertwined individuals in community and the extension of compassionate
responsibility for the suffering otherThough this discoursedoes not consider
compassion and responsibility in the face of nonhuman suffetiigplds promise for
their inclusion.

4.16.1 The significance of copassionate responsibility

A consciousness @bmpassion and responsibilityp the face of the suffering

isunder-developedin protest scholarshipFor Baxi, Douzinas and Simmans both

implicit and explicit that compassionate responsibility the fae of sufferingis

“3 Critchley(2012)11.
%9 Critchley(2012)11.
0 Critchley(2012)11.
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related in important ways to theexistence, origin anethics of human right§*
GCompassionin relation to sufferingis a longestablished principle of consideration

in ethical discourserecognised in the early writings of JedacquesRousseati” as

the Pure emotion of natur@and in various other workas characteristic of moral
sense theory. In contemporary theory druman rights andustice, the concept of
compassion has secured its own discursive niche as the politics of compH&sion
which Yinks the universal and the particular in that it assumes a shared humanity of
interconnected, vulnerable people and requires emotions and practical, particular
responses to different expressions of vulnerab@fy/

Whilst the concept of compassiate responsibility has for a long time been
related to notions of justicA” it also appears to suffer from an ambiguity which
revolves around its related terms sentiment, sympathy, pity and empathyand
their useby various authors to suit their purges?**® Porter explains that the popular
perception of compassion is a combination of feelings, empathy arsliffering that
espouses the capacity to feel and share suffeffid.ynn Hunt usesmpathyQto
represent preactive identification with othergpreferring to avoidgympathywhich

she feels often indicates pity, may imply condescension raagt misrepresent true

“41 Costas Douzinas identifies historical compassion in the humanitarian movement. See Costas DpgzK&

Many Faces of HumahitNA | YA&AYQ O6HAANTO HZ M tFNNKSAAL
<parrhesiajournal.org/parrhesia02/parrhesia02_douzinasymtfcessed 11 June 2014.

42 JeanJacques RousseaDiscourse on Inequalifg754) (G D H Cole tr)
<https://www.aub.edu.lb/fas/cvsp/Documents/Discourseoninequality.pdf879500092:pdtessed 11 June
2016.

“3ElisabettPorter W/ 'y t 2f AGAOa t NI Ol AHdhtia/ 92133 Ske alS0/ERSIOEh Roren nc 0 HM 06
Peacebuilding: Women in International Perspecgt®ron 2007) and Didier Fastlomanitarian Reason: A Moral
History of the PreserfRachel Gomme tr, University of California Press 2012).

“44porter(2006)99. For a theory of vulnekdlity as the grounds on which to explain and justify universal human
rights, seeBrian S TurneNulnerability and Human Righ{§he Penaylvania University Press 2006).

> Seefor example Richard H BelGimone Weil: The Way of Justice as CompagRimyman& Littlefield
Publishers 1998).

“®Thereis a body of human rights literature that examines ethics in human rights theory and promotes a
sentimental education in human rightShe works of pragmatist Richard Rorty and Jdseuel Barretamay be

of interest to some readers.

“4"porter(Oxon 2007)L01.
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feelings of equality’® For Sylvester§E]mpathy taps the ability and willingness to
enter into the feeling or spirit of something and apprate it fully in a subjectivity
moving way$

By anchoring compassi@te responsibility as an innate feature of
consciousness protest scholarship advances a view in which suffering is
acknowledged by the subjeatho is then able to imagine sufferimgd what is being
suffered and is motivated to action. This is particularly the intention of Simmons in
the creation of a phenomenological héachy of human rights for thé&aturated
MarginalisedOther. In this context, compassiofielps us recognise our gtice
obligations to those most distant from @8° The limitation of Simmons for vegans is,
of course, that nonhumans do not currently featuas beingsin the categoryof
those most distant from udVhen consideringompassion anthose most distant, a
significant point to be madérom the positon2 ¥ [ SOAY I aQ SikeOa 27
influence of theother over the subject isa priori and must not be dismissed or
reduced bycategories and themesreated by human reasomonethelessthe ideas
of Sinmons are a strongexample of the way in which protest scholarship has
potential for the claims of vegans with regard to nonhuman marginalisation and
suffering.

Levina® S KA O & ha, Thus| notib8eN&xiersivelydeveloped and
applied ina critical human rights discoursef compassion in the face of sufferings
Richard A Cohen remarks, 6n0KS o1 aA & OGKI G [ SOAYlFaQ LIKACT 3

emancipation from an unethical totality of reasomis work emands nothing less

448
449

LynnHunt, Inventing Human Righ{®orton & Company 2007) 65.

ChristineSylvesterFeminist International Relations: An Unfinished Jou(@aynbridge University Press 2002)
256.

0 GraceClement Care Autaomy and Justice: Feminism and the Ethic of Q&lestview Press 1996)

85.
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than a fundamentalreorientation of Western spirit¢ philosophy, logic, rhetoric,
praxis, ontology, science, art, politics, religipim the light of morality and justicd®*
[ SOAY Il aQ Y2NI f A @ 8ystdmyoBthic deaviiich Gns is fonti@ther & S
and in whichothers are defined ashcomparable oned™? In this regardthe utility
of[ SOA y I dofan érikaBcipdtaty rights enterprisean beconsideredfurther in
terms ofwhether it canbe developed taaccommodate compassionate responsibility
for sufferingnonhumans.

The idea of responsibility in the face of difference has significant potential for
a system of fundamental rights that can support the claims of vega@sause it
offers the potential to extend the cope of responsibility to othethan-human
vulnerablity. Of significant appeal ,idirstly, that LevinaSethics of alterity is a
philosophy of ethical becoming in communityhis isexplained in terms of pre-
social innate desire to compassionately welcome thaique other. Secondly, in
[ SOA Y I ZoDaltedtyi fdreOriust be no reduction of the other. What Levinas
means is that the subject must not impose the products of their reason upon the
other. They must not develop, through rational activity, any oppressive themes and
categories that would redee the other.This principle has the potential to constiu
a positive approach to othethan-human life.A final pointis that[ S@A Yl 4 Q SO KA
alterity do not begin from a point of suffering, sentience, vulnerability or
precariousness. These are contephat facilitate understandingof the demand
created in the original ethical encounter. They are termreated subsequently

through reason The ethical obligatiorto the other is, thus, notdependent on

BIwA OKEF NR ! ewHNIRKES yASY  Y9CY2YNDjhdmBise thanBeing\oiBaybnd Essedehonso Lingis
tr, Duquesne University Press 1998/20xil)

**2Emmanuel Levina§therwie Than Being or Beyond Esseffdphonso Lingis tr, Duquesne University Press
1998/2011)16.
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whether we grant sentiency ovulnerability, but is grounded by the voiceless saying
of the being that expressats presenceand demand to be included in calculations
of justice It is an eventand a responsibility that makesense in the context of an
innate universal humardesire to live imon-violent communitywith others who also
experience life in the world.

Taking into account the profound intertwined ationship of human and
nonhuman beings, these principles hauwhe potential to transcend the Hties
boundary. Theyconfirm that in the contextof a presocid responsibility for the
other, a constant and universal characteristic of humanity is the primacy of a
compassionate welcome for others who dpeth vulnerable to mortality andvho
may be impacted further by thentry into and presenceof the subject in their
worlds ¢ whether their suffering,sentience or precariousness is understood by the
subject. This principle has the potential to ground broad rights for animals that
would supportthe claims of vegans.

4.17 Conclusion

This chapter set oub ascertain whether human rights could be grounded in
suffering.lt has explainedi K I (i [e®igsid\AlterdityCyroundthe origin ofhuman
rightsin the rightto exist as a unique entitylhis idea ithen supported bya concept
of innate, compassionte responsibility that is extended lie subject to the other
It hasobserved that KS @I £ dzS 2F [S@OAylaQ GKSaia
Western philosophy on thecentrality of individual human autonomyand the
ontological assumptions at the heaof human rights'> It promotes the idea that

the origin of basic rights is the observation that there are already others with whom |

“*3Fora welregarded explanation of the dominant opposing narrative that centres on human reason and

autonomous agency, see earlier, Griffin (2008/2013).
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co-exist.

The chapterhasexplainedthat critical human rights scholars argue that the
misson and target of human rightare to acknowledge community and respond to
the human desire tacare aboutthe sufferingof others The chaptehasidentified
that this discourseloes not develop a discussiohnonhuman sufferingr the moral
standing of honhuman othersand that the exdusion of other animalsfrom the
debateremains unexplainedAs suchthe development of an ethics of human rights
that recognisescompassionate responsibility in thfiace of the othey the human
desire to live in communityand the human desirgo respondto the unique other@
sufferingrequire further examination

In his introduction toTotality and InfinityJohn Wildy 2 1 Sa GKIF G [ SOAY
about an alternative way of being wekldot yet fully explore@an observation which
encourages debate and deepmental scholarshif>® In this context the ethics of
alterity ¢ as a philosophy that grounds moral standing on a-abstract concrete
principle of intertwined relational experiences; underpin an important debate
regarding to whom we owe ethical dusé> This is a particularly pertinent point
given the exclusion of nonhumans from a critical rights discourse that intends to
honour the weak, marginaliseduffering other. As Deborah Bird Rose notf$o ask
to whom, or to what does one come faew-face is to ask to whom do what am |
responsible? This is the question of our ti&&

Given that the ethics of alterity recognise the primacy of the unique suffering

other, andthat critical human rights disaose utilises this philosophy to considée

4 John Wid, WL y i NB R dzO (i X1®69ZDOONB. [ SOAY | 4%

“pavid/ f F N] = Why .SAy3 GKS [lFad YEyGAaAly Ay bETA DSNXYEye@Y
and Matthew Senior (edsfnimal Acts: Configuring the Human in Western Higieoutledge 198) 168. Levina@

work insistently raises this fundamental question.

“***Deborah Bird RosaVild Dog Dreaming: Love and Extinct{bmiversity of Virginia Press 2011) 13.
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ethics of human rights, the nexthapter asks whether the ethics olterity concern
nonhuman animals This examination will determine whether LevinaSethics of
alterity can inspire and accommodate fundamental rigltr nonhumans. If so, the
fundamental rghts of nonhuman animals withen provide the grounds for the moral
imperative to feature in litigation of cases concerning the presergatiof ethical

responsibility tononhuman suffering
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Chapter 5

Dothe ethics of alterity concern nonhuman animals?

Introduction
5SALIAGS [ SOA Y I aiher is@bsblutetysoreig® Yefiactaily KdS

SOSNE GelLrtz23es (2 SOSNE 3ISydzas (GHisSOSNE
significant that the face of the other igxplicitlythat of man. Levinasonfirmsthat ¥
Al A& 2yfté YLy 6Kz O2dzZ R difs sliggedt® thatzi St &
nonhuman others do not possess the required face and that their exclusiontfrem
protective rights grounded by the ethics of alterity can be justified.

This clapter thusexamineshow Levinas explains the grounds on which one is
in possession of facand exploresother literature thatanalysesand comments on
[ S @A hilosoghy The primary objectiveare to determine whether it can be
argued thatnonhumans arein possession of Levinasian faaad whether they
present their Being to humans, elicit responsibility and are owed ethical duties.
is necessaryin order to determine whether Levind3ethics of alterity include
nonhuman others anghus, have utilityfor the claims of vegans in human rights

The following section witjive some background to existing literature before
SEFYAYAY3A Ay & zhwughtsRaoithoahimanaSidalsyT heleapter
will then discusghe work of other authors whohave emaged with the debate on
who or what can possess faaad its relationship to ethical duty

5.1 Background
A review ofthe literature2 y [ S@AY I aQ SGKAOa 27F I f SN

57 Levinas (1962000) 73.
161



reveals significant academic interest. Over thst few decadesacademicsworking
in the fields of philosophy,animal rignts and environmental ethics have contributed
to the development ofa substantial discoursthat has created areas of research
NEZ2f OAy3 | NPdzyR RAFFSNBY U & Ningfutedhe 2 F [ S¢
nature of ethics the moral status of anything other than human; who, or what,
3SySNIiGSa SGKAOIf NEBalLlR2yaArAoAtAdeT Kz2g |
influence environmental thought and politics; the importance of human language to
his éhics, and his general notion d#hanQand HatureQand how it corresponds$o
and differsfrom existing philosophical discourse.

Scholarsascertin the value of Leviné@s ¢ 2 B atteingt to explain the
conditions under which nonhumans can be declaredral subject$>® Within this
body of literature there is no reference to the relationghof the moral standing of
nonhumans to that of humans in the context of explaining fundamemalural
rights, nor is therea critique of current human rights anddhclaims of vegans that
present the moral standing of nonhuman others. There is, therefore, a need to
SEIFIYAYS 6KSGKSNI [ SOAYyl &aQ SGkaAOa R2 AYyRSS
nonhuman moral standing for the purposes of assessing the scope of fund@men

rights that recognise suffering others.

P51 GAR 222R | NBdzSa GKI G [ddraigdhig@eveliiprhentinietitdksabjestivity. it LJ2 6 S N.
comes to theldcene as rain to the cracked earth of a parched land@fpe A R 2 22 RYX WL Yy (i NR RdzO( A 2
Bernasconi and D Wood (ed$he Provocation of Levinas: Rethinking the OfReutledge2014/1988) 3. David

222R ljdzSaliAzya [SOAYIraQ NBGSyGA2yY 2F FYGKNRBLROSYGNRO
W/ 2YYSyimangd& 5181G2 vy &4  NUzOG A2y | YR | dzY | Ahknal ©fersh @h Ethicst SGSNJ { G S
Ontology and Animal LifState Univei A 1@ 2F bSg , 2N] tNBSaa mppdhod 5SNNRARI |
KdzYl yaAay o6& SEOf dzRA y IEaking welbr tha calcuialioDdf teSsiibjest: ANN@nRelv = W

with Jacque5 SNNA Rl Q Ay 9andJL Rana® (eds)Vho Congegfgrabd BubjectRoutledge 1991).

[t SgStey SEIFIYAySa (GKS aAdyATAOryOS 2F KdzYly ftly3dzZ 3sS ¥;
.2008K ol dzYFyArAay 2F (GKS hdiKSNI ! yAYl f ORereddyig LevhasS NIi . SNy I
(Indiana University Press 1991). Edward Casey and Alphonso Lingis examine the face in relation to the
environmentinthecoti SEG 2 F Y 2 NI prackicdl ni8deditfi A DWRs I NOR MW aSes Wel {Ay3 |
OYZPBANBYAY3I 2 2NI RniventesSPhanomertolbdy ang Postiid8idrnitg, Environment, Race,
Gender(Duquesne University Silverman Phenomenology Centre 20 a! f LIK2 y 42 [S@S3saasi & NI O
(1998) 20/21(2/1) Graduate Faculty Philosophy Journal 3.
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An apparent consensus among early scholars of Levinas isthioagh the
O2Y Lzt aA2y (G2 6St02YS (KS dzyAljdzS> &Ay33dz
alterity represents infinite responsibility, frees trsibject from the domination of
unethical totality and provides the rupture necessary for humanity to move to its
ethical destiny, it does not apply to nonhuman, unique, singular others. Though the
face is a living presence, it speaks and is already disepnonhuman others appear
to be denied the expressiyego-suspendingresence that is the face of the oth&t’
No infinite presence is seen to be expressed through an encounter with their,being
and they cannot thus,generate an ethical relationship. Fbevinas, the face of the
nonhuman is not a fac&hose exceptional presence is inscribed in the ethical
impossibility of killing him..*° Early scholars of Levinahus, concluded that he
ascribed to nonhumans a status ¥hingsthat are brought inb presence only by
humars.

The identification of a profound limitation in Levifaéisesis concerns his idea
that animals exist ashings: human beings are unknowable but everything else is
knowable as things. Things are not enignthsy do not express presence and they
have no face. They do not, therefore, creatthical responsibility and are owed no
ethical duties.

A consequence of this interpretation is thatRRA NBE OG0 | LILIX AOF GA2Y
ethics of alterity is not relevant or helpful for the nomman environmentnor for a

philosophy of ethics that necessarily needsisrupt humanism an@void dogmatic

9 _evinas (1962000) 66.
%0 | evinas (196£2000) 87.
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anthropocentrism*®* Nevertheless, through deeper contemporary analysis and
AYGSNLINBGI GA2y S [ SOAY | @@ of il Beteguippett® A & | f
oppose the entrencheddismissed status of nonhumang& ground the case for
moral inclusion and to articulate the undeniableompassionate event that takes
place in the presence of a suffering nonhuman otA&r.

In addition to literatureassessing SP@AY Il aQ 2NAIAYIFE LKA
responsibility, there are two publicatioribat stand outto scholars interested in the
moral standing of nonhumans. One is a short esshich Levinas wrote in 1975
tited The Name of a Dogor Natural Rjhts*®* This essay02 y OSNy & [ SOA
reflections on his encounter witta war camp dog during his incarceration as a
prisoner of war in Nazi Germanihe secondThe Paradox of Moralitys a publicised
transcript of an interviewvith Levinaghat took placein 1986 at Warwick University
in the UK!®®In this interview, Levinas is asked specifically whettethumans are in
possession of facdt was a question to which Levinas could not respond with a
categorical answehese two publications reveal areasioS Y a A 2y Ay [ SOAY |
thesis on ethics thatequire analysis and evaluatiomhe next section will begin by
2dzit AYyAy3 [SOAYIFAQ SELXIYylFGAZ2Y 2BFeingsKS RAS
and knowable things before moving on to examine these twoigsificant

publications.

“Lcalarco (2008) insists that philosophy today is faced by the animal and thantioropocentric philosophy is

the way forward.

“®Zpeter Atterton W[ SGAYFa FyR 2dzNJ a2N}f wSallRyaireRfAaide G2 hiKSNJ
463Jacque:*f,)erridaclaims that it is undeniable that a suffering nonhuman generates an ethical derdaogues

Derrida,The Animal That Therefore | ABavid Wills tr, Marie Louise Mallet ed, Fordham University Press 2008)

28.

% evinas (1963/199Q)51.

“8S\Wright, Hughesand Ainley (1988).
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5.2 Things do not have face
Levinas explainsidirationale for the separation of man and thingsrTotality

and Infinity**® Things can be known because they do not present the idea of infinity.
What Levinas means is that knowledgfethings can be held in the consciousness as
absolute and finite. Aings are given meaning taumanity only in the context of their
construction and functionThey are constructed as meaningfubut they do not
produce an ethical responsd@hings do notpossess the required ansformative
power that ruptures the spontaneous wilbr autonomy of the individualLevinas
explainstheserelationshipsasontological®®’

The difference between being in a relationship with the other and being
relationship witha thing is that the other cannot be reduced to understandirige
relationship with the otheis, therefore, a pre-ontological relationshig; one which
Levinasrefers to as theethical event:® Levinas believes that humans have
transferred the meaning ofuffering onto animals through the creation and event of
human ethics.

Thisidea is problematic to a consideration of whether nonhumans are in
possession of face. Levinagpears to overlook the idea that other animals may be
more than things explainingthat nonhumananimals are thingsvhich arebrought
into meaning in current totality butvhich essentially have no value in themselves.
Prompted to discuss the situation of other species in the interview of 1986, Levinas
explains that the being of other anirsais to struggle for survival ia Darwinian

world without ethics.Levinas believes thatnimals function with total autonomin

“%6_evinas (1962000) 74.

“"Emmanuel Levings WL a 2yid2f23& TFdzyRFIYSYdtrtKQ Ay ! RNALFIY ¢KS2R:
Bernasconi (edsgmmanuel Levinas: Basic Philosophical WritiRgser Atterton tr, Indiandniversity Press

1951/1996 10.

“%8 _evinaglefines this relationship in theological term¥ relationship of prayer which can be termed religibe®

Levinas (1951).8
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the natural worldbecause they have tsurvive ]t is a question of migt@® In this
negative world Wl 8y I Yy A Yk inseparabfeSiSR strlighlé and fead
There can therefore,be no asymmetrical duty to other§he natural world ighe
enemy against which the self must exercise autonomous might for its own
protection. The possession of face in this world could onsadvantage animals as
they would be obliged to consider others before themselMesthe natural oder,
the self exists for itselhot for the other.

It is onthis understanding of the natural world of animals aofithe world of
humans that Levinas exiains the emergence oéthics andethical human beings.
Humanshave created ethics in theloreak from animality througlan encounter with
the face of the other. This elevates the subject beyond thgpte being of species in
nature. It is @ event throughwhich the human animal is released from the wild
becomes ethical and capable of devalng a dutifu) ethical humanity.

That the face isixceptional presendg’* already discourse anekpresseshe
first word and the commatgiment Yhou shalt not kik3"?is not a relevant element of
an ethical subjectivity that speaks to responsibility to nonhumammugh discourse
is the®xperience of something absolutely forei@hevinas insists tha# is only man
who could be absolutely foreign to n@&" In this Ight, nonhumans are things
because thing&xist for themselved '™

The expressive power of the fadey” [ S @A yslthainotithié Saderofia

nonhuman Levinagnaintains a stricbut inadequately explaineloundary between

“89\Wright, Hughes and Ainley (1988) 172.

% _evinas (1969/2000) 61

“"L Levinas (1969/2000) 87

"2 Emmanuel Levina&thics and Infinity: Conversations with Philippe NéRichard A Cohem, Duquesne
University Pres§1985)89.

“3_evinas (1969/2000) 73.

474 Levinas (1969/2000) 74.

166



the autonomy of animals andhe heteronomy of humansThis stance remains
constant in LevinaQoriginal and laterwriting, but comes under intense scrutiny
following his recollection of a personal encounter withdag In this encounter,
Levinas appears to acknowledgesponsibilitythrough the affective presence of
nonhumans.
5.3 Levinas responds to the face of teonhumanother

[ SOAY L aQ O gisinghishimgBeyiveen tefoonsibility to humans and
to thingsin his original philosophy becomes intriguimmglight of his later essayThe
Name of a Dog, or Natural Rights.In this essay, Levinas recounts his experiences
with a dog named Bobbyyhich occurredwvhile he was interned by the Germans in a
World War Two prisoner of war camp. This essay has generated significant interest
and is widely discussed in current literature. Though it appears an ambiguous,
dzy Of SIF NJ I 002dzy i 27F [ S @ ihgtlthe @hieh gividiSgy/linel 2 y &4
between the human and the animal threatens to vaish IS @AY aQ 2¢y S
discourseas a esult *"®

In this essay, Levinas thinking about hiexperiences as a Jew in a Nazi
controlled war campHis thinking combines the idea@f strong and weak specigs
the horrors of nature and the horrors of war. He sédsvouring within speci€asa
sicht which represents theéHorrors of waQHe commentgthat such barbarism of
nature is represented by thiglunge of your fork into your roa§to the extent that

one may wish to limitthe butchery that every day claims our moufle®d become

vegetarian?’’ Levinas states that the purpose of this essay is to reflect on the dog,

"> EmmanueLevinasDifficult Freedom: Essays on Judaf3ime John Hakins University Press 1990

*% Calarco (2008) 57.
7 Levinas (1990) 151.
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Bobby. For David L Clat€ and John Llewelyf/® the combinations off SGA Y | & Q
reflections representan WHnalogy between the unspeakable human Holocaust and
the unspoken animal or@®°

Qark argues that Levinas comes close to realising mutual oppression. He
raises the possibility that Levinas brings into close proximity the suggestion of two
forms of prejudice; one against the Jews and one against animalad that Levinas
may even idetify that they Wre in some way comparatf#* At the same moment
that Levinas considers prejudidee reflects on hisond memories oBobby, the stray
war camp dog.

Levnas explains that he was a d@r in the French armycaptured by the
Germans in Wod War Two and working im forest as a prisoner of war. He
expresses his feelings wheragsersby tripped us of our human skin. We were
subhuman, a gang of apg8? Levinas explains that the prisoners wethinking
creature® but i K I G wér& §clondg# part of the world® They wereWeings
entrapped in their species; despite all their vocabulary, beingsaouithanguag®
They wondered$h]Jow can we deliver a message about our humanity which, from
behind the bars of quotation marks, will come acrassanything other than monkey
talk?¥®* He then goes on to describe his encounter with Bobby. His desecriptid
choice of vocabulary givéhe reader the impression that he aakwledges the

significationof the dog prior to the application of reason:

8 Clark (1997).
“JohnLlewelyn®! ¥ L hoaSaasSR . & .2008KQ0RgEYWEHENRIL2T SiNg$ ald2gaN
Critchley (eds)Rereading Levinaéindiana University Pre4991)
80| lewelyn (1991) 235.

“8L Clark (1997) 45.

82| evinas (1990) 153.

“83 _evinas (1990) 153.
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Andthen, about halfway through our long captivity, for a few
short weeks, before the sentinels chased him away, a
wandering dog entered our lives. One day he came to meet
this rabble as we returned under guard from work. He
survived in some wild patch in thregion of the camp. But we
called him Bobby, an exotic name, as one does with a
cherished dog. He would appear at morning assembly and
was waiting for us as we returned, jumping up and down and
barking in delight. For him, there was no doubt that we were

men.*®*

In this passage, Levinas remarks that the dégteredQthe lives of the
prisoners. That he wanted t#heetCthem, that they gave him a name and that he
waited to greet them expressing his joylThese elements of Levin@gflections are
inconsisent with the idea that animals coultbe things that do not ask for a
response.

Much attention has beemiven(i 2 [ SOAY Il aQ Saal & I o2dzi
the way Levinas fe about being degraded as lefizTan-human by the Nazis. Of
relevance to critics iskkS 61 & [ SOAYIlIaQ GK2dAKG Aa AYyT
traditional assumptions abounhonhuman life, and the lack of logic in his later
thinking.

pdn [ SOAYIlI&aQ RSYAIlIf 2F | y2yKdzYly ¥FIF 0OS
[ SOA Y| da@uafydepréséntsanthropocentric dominance. The ess

84 _evinas (1990) 153.
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was a reflection written thirty years after the eveit Y R Yl y& &SI N&R F T
development of the ethics of alterity. Yet, Levinas insists on drawing an arbitrary
distinction between himself and Bobby, despite acknowledging the uncondifional
voluntary welcome of thenonhuman other and his personaktension of warmth
whereby he proceeds to namé# cherished dod®°

Rather than consider any notion of mutual, intertwined oppression, or
consider the ways in which Bobby may be expressing the preshatesays4 is
med®® Levinas, without further thought, displays a conventigremthropocentric
FGdAGdzZRS Ay KA& RAaYAaalt 2F .200e&Qa ¢St C

¢KS R23IQa NBalLkRyasS (2 GKS LINAaz2ySNa gl
were animalised and trapped as ‘®ecief2in a particularly abhorrent ideology.
Reduced to a perceived condition of animality by the German soldiers, Levinas
looked to the dog for affirmation that he was a subject (a man) of the human
community. The dog, through his greeting, did not digtiish between soldiers and
prisoners; which, for Levinas, affirmed his status as a man. It was a greeting that
reminded him that he was a member of the human race. Bobby displayed
indifference in his welmme to indistinguishable human beingdespite the Nazi
hierarchy of valid and invalid others

What Levinas does not do is analyse the way in which the quedtiamhom
am | responsibl@s raised in mutual oppssians. As Clark points ouft]he unstated
analogy between the murder of Jews and the Ilglliof animals in effect creates a

rhetorical neighbourhood in which animals and humans dwell and summon each

“85 _evinas (1990) 153.

WC2NI ty SEGSYRSR RA&aOdzaarz2y Foz2dzi GKS YSHYyAy3dI 2F WiEKS$S
Othemwise Than Being or Beyond Essgidphonso Lingis trfuquesne University Press 1998/201H9r a

specific analysis danguage and the question of whether the ethics of alterity concern animals\tseton

(2011).
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other into responsibilitgf®” Though Levinas denies Bobby a status of legitimate
otherness, he nonetheless clearly believes in the responsmabling, expressive
presence ohonhumars and that they communicate tireBeing

Clark provides a thorough,-RSLJG K RAa0OdziaAz2y FyR |yl f
essay. He claims thap SOA Y| 4Q48 SELISNASYyOS 2F . 2608 |
assumptions about amality that make it impossible for him straightforwardly to
attribute dutifulness to a creature that is not hum@ide urges that the dog is an
WnigmdXor Levinas that presents an indeterminacy of ontological and moral status.
As such, Bobbittiggers L&A Y I 8 Q& Y2ald R2 Horltuinanide atdf | A Y &
tests the limits of their coherenc®®
55Levina® Ay O2YLX SUS LIKAf2az2LKe

ClarkthusYF Ay G Aya GKIFIG [SOAylLaQ Saaleé |62
animals. The essay is profoundfjjaden with animéstic rhetoric®®® In ¢ perhaps
inadvertent ¢ traditional, anthropocentric, exceptionalist style, Levinas reconfigures
the animal to configure the human. Clark also believes that if Bobby spoke for the
other without face, then it would also mean that Leadnregards other species as
having some kind of transcendent®.Further, if such speaking is possible and
. 20083 GAGK2dzi Tl OSs SELINB&&SAEcineh Sy OS>
unique, singular others are owed responsibilities and dutieform the foundation
for the acknowledgement that encounters with other beings are indeed ethical

encounters’®?

“87 Clark (1997) 54.

8 Clark (1997) 1.

9 Clark (1997) 42.

490 Bobby can be olesved to suspend the autononmof Levinas.

“IRalpht OF YL NI Aa Ay +FINBSYSYyd sAGK /fFNyLQa aasSaavySyid (r
the development of ethics that goégast Levinas to pursue the naigpurly status of nonhuman animals to
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Ly GKS AYGSNBASg |G 2FNBAOLT | YADSNREAI
philosophy isdirectly challenged. When prompted to consider the posspithat
nonhuman (as well as humgnbeings may express the etbimducing presence
Levinas himself alludes to the possibility that his philosophy is essentially incomplete.
The question posed wasBut is there something distinctive about the human face

which, for example, sei$ apart from that of an animalLevinas replies:

One cannot entirely refuse the face of an animal. It is via the
face that one understands, for example, a dog. Yet the
priority here is not found in the animal, but in the human

face. We understand the animal, the face of an animal, in
accordance withDasein The phenomenon of the face is not

in its purest form in the dog. In the dog, in the animal, there
are other phenomena. For example, the force of nature is
pure vitality. Itis more this which characterizes the dog. But it

also has a fac&”?

In response to another question about whether rmnhuman

animal is the other who will be welcomed, Levinas replies:

| cannot say at what moment you have the right to be called

face. Thehuman face is completely different and only

broaden our corporal attention (beyond the face as surbd as to become aware whole-bodyencounters and

their ethical significandl®@ ® w f LIK QorpordDComipdgsid: Animal Ethics and Philosophy of Body

(University of Pittsburgh Press 20083.

“2\Wright, Hughesind Ainley (1988) 169. In this respongeS GA Yy I 4 dza $a Da&itdn@an3isphRa G SN
. SAy 3o [ SO Atghity ar@a récigiiio®ef areal with this natural Being.
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FFGSNBFNRaE R2 6S RA&A020SN) 6KS FTIF OS 2
AT I aylr1S Kr-a | FF-O0Sed L OlyQil lyas

specific analysis is needé¥.

[ SOAY L aQ 02 y,afusliregagidd ashrhbi@$ous,diriclear and
confused. [@spite representing a deeply committed approach to developing a
philosophy of ethics which addresses vulnerahilitycholars have identified
AyO2yaraitSyOAasSa Ay [ Seéncasicascanha? Exd@wn oh Yy (0 K-
whether Levinas recognised thatulnerable, mortal,suffering nonhuman others
experienced andhner life®* that ¥xpresses itsef in a requestfor an ethical
response

Scholars thus conclude that Levi@l®esis isunfinished,incomplete and did
not considemwhetherthe Levinasian other can m®nhuman

hy (KA&a @GASGT [SOAYIIEAQ NBaAUGNRO(GImPS SiK
an everyday common sense leyvilat people (generally) care and limit, as far as
possible, any potential harm toonhumanothers and(to some exten} the natural
environment by deploying a practive conscious effort to limit the spontaneous
unrestricted ego. As such, and accepting an element of Levinasian
phenomenology*® the snake does indeed possess the Levinasian facaibedacan
be argued to generate the ethicaksponsibilityrequired thatlimits the pursuits of

the ego.

9B \Wright, Hughesind Ainley (1988) 172.

9 |_evinas (1969/2000)he inner life is indispensable to Being (240) in the separation of the Same (54).
%5 evinas (1969/2000) 51.

% use the term looselyecognising thathe welcome of the face cannot be understood in the traatial sense
of phenomenology as a philosophical meth John Wild (2000)
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5.6 Inconsistencies in Levindsgic
On a very general level, it can safely be assumed that a consensus view would

be that the snakeasks for a respnse andought not to be harmed®” Further, the
idea that a dog has some sort Wecondargface butthat a more specific analysis is
required to determine whether the snake saface would seem to indicate, a
perhaps inadvertent and unaddressed hierarclof life forms and Being within
[ SOA Y| &8 bétriythglzBekidea of a universal expressigeesentation which
consists in sayingt's meX %
Peter Atterton emplasises the strength of evidend2 dzy R Ay [ SOAY |
for the conclusion that the nme presence of the unique other i®vealed through
the slent representation of the faceln his view[ S@A Yl aQ NBalLlRyasS G
thought and language thattJNB & dzLJLI2 8Sa G KS 2 NRTrhiy | £ A G @
precisely, he arguesjs the instrumental foundtion of Levinasian ethics.

Responsibility for the other is at the level of revealed presefitatterton argues

that:

[ SOAYLI&aQa 26y | NBdzYSyida O2yOSNYyAy3

97 Animal rightsactivist and philosopher Brian Luke believes that it is innate to human Being to care for

nonhuman animals. It he normal state of humans generdligee Brian luS ¥ WwWdza G A OS> / F NR Y
[AOSNI GA2YyQ Ay W2aSLKAY SheFenynstiarg TradiyfoR in AdinMBEtt@shtiRUUNY & 6
Press 1996) Chapter 86. Similarly, Gary Francioaeguesthat noone thinks of animals as thingSary

Frandonez W! yAYlFf 28t FINB yR GKS a2NJI f 6 ABjodkkzennBeft and& y K dzY | y
S Lonngren (edsiExploring the Animal Turn: Hum#&mimal Relations in Science, Society and Cultatéendorf

Institute: Lund 2014

“®CalarcoalsodiOdzaa S8 G(KA& ONASFEeY al GGKSgs /£ ND2 w5502y4aiN
{dzo2SOlGAGAGES YR !'YyAYLFT 9GKAOAQ oO6HnnAnO ot [/ 2YyGAySyidl ¢
99 evinas (1969/2000) 296. David Wood is also critical of Levinas for developing a plilosapsolute

singularity yet judging nonimans by human standards wherci@mes to representing Being. See David Wood,

W/ 2YYSyimangd 5181G2 vy 4 G NUzOG A2y | YR | dzY | Ahknal ©fersh @h Ethicst SGSNJ { G S
Ontology and Animal LifgStateUniversity of New York Press 1999) 19.

0t SGSNI HGOSNI2Y S WeKS ¢Ff 1Ay /AN dhd Ma#ttRw Gafarcd (Ed), 2 F t 480
Radicalizind-evinagState University of New York Prex10) 188(quoting Levinas (1969/2000) 202

0L Eor a similar discussion on this isssee also B Plant, Welcoming Dogs: Levinas and the Animal Question

(2011) 27(1) Philosophy and Social Criticism 49.

>
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Other militates against interpreting ethics exclusively in terms
of human intersts and values and, furthermore, that
[ SOAYl aQa LKSy2YSyz2ftz23e 2F GKS TFI OS

can suffer and are capable of expressing that suffering to me.

/| 2yaSljdzsSyidtes gKSNBE | y2yKdMhergisimSAy 3Q3
justificationfor refusing to extend it moral consideratio¥f?

DAGSY GKIFIGO [SOAYFAQ LIKAT2a2LIKE A& 6 NA
presents(what he believes to bethe destiny of humanity, it iperhapsunsurprising
that he establishes\uman supremacy and higrchy of being through a fusion of
ethics withhis theological values. His notion of othernessm this perspective, is
very restrictive. It is not certain, however, that a theological account of ethigst
necessarily adhere to an anthropocentric l@sshy or exclude nonhumans. This is
highlighted byLucyLarkirQ @onsiderationof theology and otherness.

For Larkin, otherness is the context of relationships in a world wH&oel,
humanity and nature are inextricably intertwined and interconne&®d Larkin
argues thatin the interconnected natural worldthe face ¢ the singular, uique
other is a face representing Gp@nd that such facingis not limited by human
supremacy and hierarchy of being. When one faces nature, one faces God
compassionately im web of interconnected beingror Larkin, this theologically
0lFlaSR FIFOAy3a NBIljdzANBa y2iKAy3 fSaa G§KIy

world, nonhumars possess face.

%02 Atterton (2011) 633.
B dz0& [ F N A VET WO SZNF AR YA [FA VB0 A dza  fortte $tdey 6f Raligion Natute T 6 M0 W2 o
and Culture, Ecotheolod0, 31.
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Larkin thus retainga notion of God but rejects supremacy ameérarchy.ln so
doing she interprets Levinas as the basis for a compassionatheological
perspectiveand for aclaim that loss of biodiversity i<tually a diminishment of God.

[ SOAY I &aQ KdzY | ywhighexplains thédisiptich bfleoldin, of
a life that ce/ 1 NB & 2 yF™idee’ nod &deghiately explain why it is that
nonhumans are not in possession of faEer critic Peter Attertonthe precise basis
of whose face has priority, what constitutes a pure face and the characteristics of
being in possessionfdace are not made clear by Levink®e consequently argues
GKFG [SOAYIFEAQ NBYIFN]l A R2 Y2 monhmafiBeinds i dzi S i
are owed the same moral consideration as human beings.

LGGSNI2Y YIFEAYGEFrAya GKIF G basSdpbrywhiahQo G KS 2 N
withhold moral consideration from other beingsbecause compassion and
consideration are secondary to the original encounter in which a subject
acknowledges the presence of the otewho seek aresponse To apprehend,
observe encouner, to consider at allor to extend a thought to aonhumanmeans
that the subjecthostage ethical encounter has already taken pla®e. this view,

Atterton notes the limits of an ethics of alterity that is grounded by theological
influences.

For Attertor> [ SOAY Il 4aQ KASNI NOKe 2F . SAy3 | yF
universal moral duty to all expressive life is a denial of the presence of Téig
dilutes the ethical response the encounter requires. Thus, Levinas is accused of a
form of anthropocatric, verbal violence against thosednhumars) who reveal their

fAGAY3 LINBaSyOSed® hy GKA&a LRAyGES ''GGSNI2y

4 william Edelglasgdames Hatley and Christian Diehm (eBgaging Nature: Levinas and Environmental Thought

(Duquesne University Press 2012) 5.
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developed in isolation from dogmatic, theological, anthropocentric theorigingn

the absence of thisf SAAY I 4Q LISNRLISOGA PGS OFy 2yfé N
maintenance of powerfyl unethical essentialist views which Levinas already
acknowledges as existing in the unethical totality of which he is critical. Derrida takes

a similar view claiming that in denyingnonhumars face, Levinas puts the animal

Wutside the ethical circu@ which is surprising

X coming from a thinking that is sdbbsesse@ (I am
LJdzN1J2 A SFdzf t @8 dzaAy3ad [SOAYylIaQa 62NROX
obsession with the other and with hisfinite alterity. If | am
responsible for the other, and before the other, and in place
2T GKS 20KSNE 2y oOoSKIfF 2F GKS 2GKS
other still, more radically other, if I might put it that way ath
the other in whom | recognize my brothehan the other in
whom | identify my fellow or my neighbour? If | have a duty
[devoii ¢ something owed before any debt, before any right
U266 NR GUKS 20GKSNE ¢2dzZ RyQi Al (GKSy
animal, which is still more other than the other human, my
brother or my neighbour’?’
t SNKI LA Ay GKS O2y i SEG,itastnsfrdighy thatd Q RA |

upon his encounter with Bobhye may have wished to avoid theorising about the

%% Atterton (2011).
*% Derrida (2008)L06.
" Derrida (2008) 107.
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possibility of a continuum of lifé”® To havedone this, and potentialy acknowledge

the limitations of his own thesismay have reveakd an unwelcome and
uncomfortable logic in Nazi ideologtying a knot in theMobius strip®® of life is the
\Yreatest force of history and the inspiration for systematic violéhte
Nevertheless, the commandmenthou shalt not kildcan be interpreted asthou
shall not put to death or thou shalt not take the life from that which lives and
breathes® L T [ S @A y their inpetus KonGséich d@ ¢oinrBandmerthen,
surely, as Donna Harawagemarks, Yrlhou shalt not make killab®' is a
reinterpretation fundamental to the debate of who possesses face and ethical
responsibility. As such, the concept warrants consideratigiin a much broader
appreciation of the way a living being expresgsegpresence than Levinas allows. An
important critic of Levinas in this regard is JacquPerrida who applies a
RSO2yaidNHzOGA2y A&l | I3 IDKR ditedify to GeXplair] Stidcaly | & Q
responsibility to nonhumans

575 SNNA Rl Q& Ngatusdeayiisasin ie¥inadekhiss of alterity
W Olj dzSa 5SNNARI Q& RSO2y &% daeGigrifigayt 2 T

4 A

AO0K2f I NI @ AyuSNBadG Ay [SOAYylLaQ SGKAOA 27

scholarship onhe question of the anim& Derrida is responsible for a

O2YLINBKSYaAdS AYOGSNNRIILGAZ2Y 2F [SOAYlIaQ

°%| evinas was a prisoner of war because he was a Jew. Members of his family were killed by the Nazis.

*The Mobius strip was discovered by German mathematicians and is an infiniterieatable surface.

1% Historian and friend of Coss Douzinas, Joanna Bourke discusses this in the context of what it means to be

human. She is in favour of nonhuman animals b&iegson$Qof the singularity of Beingndof the

dzy {y26l oAt AGe 27F | y2 W& NIsans to Be\HOMAadRefMtZidns/Fyom 1792tdaNg| S =
Present(Virago Press 2011) 378.

*!Donna Haraway exploréénowingand Beind2 She believes it to be wrong to separate te2 NI RQa o0 SAy3a
into those who may be killed and those who may@bBbnnaHaraway When Species Me@Universiy of

Minnesota Press 2008) 80.

*2 CalarcoAtterton, Bernasconi anwood all credit Derrida as the first influential figure in drawing attention to

z

(%

the work of Levinas. SéeS G SNJ ! G G SNl 2y | yR al 6GKSg /I f | ofeimas WO RA (2 N&A

{ OK2f I NRA KMtardoh arid WattheSviC&laido (edsRadicalizind_evinagState University of New York
t NBaa wamnoT FYR 5F@AR 222RY WLYUNRBRdZOGA2YQ AY w20 SN
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his philosophy fomonhumanothersb Ly KA & ONRGAIL dzZSZ 5 S NN |
philosophy of the other is fundamentally flawed because it doe$ take into

account the concrete suffering of a vulnerablgonhuman other. Followingan
Fylrteara 2F [SOAYlIaQ 7T Yiéspaads Bith &scaghing: 6 2 dzi
attack on Levinas faetaining a Cartesian’ tradition and incorporating this intbis

ethics of alterity in which difference is paramount and signifiéf. He is

RdzYo ¥F2dzy RSR o0& [ SOA 1blthd Gogd statusy ndthingindre I & ONAR
than a something,capable of imitating a signifier but with nothing to signify. For

Derrida, the doglearly expressed the required presence in order for it to address a
respondent by sayingHere | am, it is me, a precarious being in my worderrida

asks:

If I am responsible for the other, and before the other, and in

Ny

place of the other, on behaR ¥ (G KS 20 KSNE AayQi K
other more other still, more radically other, if I might put it
that way, than the other in whom | recognize my brother,
than the other in whom | identify my fellow or my

neighbour?*

5SNNARF O2yOf dzRS & y i$ Kduflicieft bk gthics 6f theJK A f 2 2

wholly different unique other because it is not a philosophy that advocadtheu

*3Descartes is famous for insisting thatrmumans felt no pain. He famously used thousands of dogs in live

dissections to prove they had no nervous system but then used a similar number to disprove his theory. That
animals have awareness of pain and suffering is commonly acceptedhadtlitionto other cognitive

experiences, is declared highly significant to their Being by the 2012 Cambridge Declaration on consciousness
<http://fcmconference.org/img/Cambridge€rlarationOnConsciousness.pa@iccesse@7 July2016

*Derrida (2008) 117.

*%Derrida (2008) 107.
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shalt not kilQin general, but a philosophy that retains the value for not killing
(specifically humanbeings. As such, Derrida acees Levinas of failing to observe
that the nonhumanother has an affectivedisruptive force on human autonomizor
Derrida, this disruptive forceccurs prior to any discourse oniaral ethics. Whilst
for Levinasthe immortality of the precarious human ndition was what spoke
before all else, Derrida urges that theonhuman other presents an enigm&
regardless of whether it suffersand that this fact should be paramount in
responding holistically t&he animal questio@

In a complex philosophy, Derdadsuggests that violence is already done to
nonhumars even before the possibility of an ethical encaer. This violence is the
very idea and naming of the heterogeneous group knowrkdamsmal Derrida is
alluding to the oppressive themes and categerigf ideology which Levinas would
refer to as those emergent in the totality of reason.

5 S NNXdRdn$drction thus, raises questions about the construction of
Yhe animafh Yy [ S @A y | &, malovdriBeé@hstidciion of what it is to be
human He comments on the false homogenisation of groups and the disservice done
to those excludedHe maintains that throughout historynonhumars have been
subjected to various negative, violent narratives. He takes it for granted that this is
clear: ¥ Yy Z cah yoday deny this evemtthat is, theunprecedentegroportions
of this subjection of the anim@'’ This subjugation ohonhumars, he argues, is
representative of other false ontologigsvhich function as negativeexclusionary

narratives in the histy of humanism. Arguing that the humanist tradition relies and

> Derrida (2008) discusses the effect of being subject to the glare of a cat. He ask¢ fadiis the living

character of BeingZ155).
¥ Derrida (2008p5.
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depends on multiple sacrifices, he thus observes that Levinas continues a tradition of
profound humanism by failing t&acrifice sacrific®'® Derrida postulates that the
society of humanism islogocentric phallocentric and, importantly,carno
phallogocentric*® an ideology in which carnivorous virility fasely assumedo be
intrinsic to human identity”® the violence of which is dissimulated and made
invisible by strategic meemisms of humakh (1 @ Q& R Regardihg sthef

construction of the subjeche argues:

Authority and autonomy X are, through this schema,

attributed to the man flomo and viy rather than the woman,

and to the woman rather than to the animal. And of course to

the adult raher than to the child. The virile strength of the

adult male, the father husband, or brothe¢ 6 Sf 2y 3a (2 GKS
schema that dominates the concept of subject. The subject

does not want just to master and possess nature actively. In

our cultures, he acceptssrifice and eats flest.ask youvho

would stand any chance of becomin®eK S ¥ (Rie&diof G

{ 41 G d&datingXimor herself to be a vegetariar??

5.8 Derrida:the face and suffering
5SNNARF Q& LISNALISOGADGS KAIKIIA BeKiie® | y R

Bwi Ol dzS a E&SNNIoRMEEQKHation of the subject: An interview with JacsiieS NNA RF Q Ay 9 /| F
P Connor,-IL Nancy (edsyWho Comes After the SubjéBoutledge 1991)13.

*Derrida (1991) 113.

>0 Much scholarly work is availabbe veg*ism in relation the domain of sociology of food and eating.

*2Derrida (1991)114.
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thinking which lead to his apparent uncertainty about whether a snake has 4ce.
What interests Derrida is the way in which the suffering mehhumars is a
disruptive, egelimiting and compassicgenerating event. Derrida refers to the way
in which even thinking about what humanity does twnhumars generates a

universal truth:

Everybody knows what terrifying and intoléia pictures a
realist painting could give to the industrial, mechanical,
chemical, hormonal, and genetic violence to whicamhas
been submitting animal life for the past two centuries.
Everybody knows what the production, breeding, transport,
and slaughter of these animals has become. Instead of
thrusting these images in your faces or awakening them in
your memory, somethinghat would be both too easy and
endless, let me simply say a word about fisgathosQIf
these images ar&atheticQf they evoke sympathy, it is also
because they‘gatheticallyQopen the immense question of
pathos and the pathological, precisely,athis, of suffering,
pity, and compassion; and the place that has to be accorded
to the interpretation of this compassion, to the sharing of this
suffering among the living, to the law, ethics, and politics that

must be brought to bear upon this experiencef

*2Derrida (2008)L09.
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compassiorn>

It is at the level of compassion in the face of innate and universal suffering
that Derrida believesionhumans shoultbe considered in any discourse which claims
to advocate for the unique, wholly different other. In this regard, Dernmefers to
the words of Jeremy Bentham to propose a protoéBentham had objected to the
way a developing ontology of rights discourse excludedhumars in its emphasis
on subjects being in possession of language and reason: archaic ideas, Derrida notes
$tom Avristotle to Heidegger, from Descartes to Kant, Levinas, and G4tafor
Derrida, Jt]he first and decisivequestion would rather be to know whether animals
can suffe€#?® This questia concerns the real elements,dirstly, identity, secondly,
powerlessness anthirdly, mortality: identity, as in being constituted by precarious
vulnerability; powerlessness to avoid such vulnerghiland suffering and mortality
asthat whichelongs to the very finitude of life, to the experience of compassion, t
the possibility of sharing the possibility of the nonpowér G KS |y 3dzA a K 2
vulnerability, and the vulnerability of this anguf3m this questionwe put our trust

notin[ S @A y | butin What i© &hdeniabl&?’ Derrida explains:

No one can dny suffering, fear, or panic, the terror or fright

that can seize certain animals and that we humans can

(0p))

K

[N

witnessX { 2YS gAff GNB X (2 O2yidSai

sufferingor anguish words or concepts that would still have

% Derrida (2008) 26.
2 lewelyn (1991) f 42 Fl @2 dzNE . SYdKI YQ&a LINRLRAFf @
% Derrida (2008) 27.
% Derrida (2008) 27.
2" Derrida (2008) 28.
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to be reserved for maiX E€a they suffer®eaves no room
for doubt. In fact, it has never left any room for doubt; that is
why the experience that we have of it is not even indubitable;
it precedes the indubitable, it is older that it. No doubt either
then, of there being within ughe possibility of giving vent to

a surge of compassioi®

For Derrida, the responss undeniable Yes they suffer, like us who suffer
for them and with thenand this response precedes all other questidfislt is a
guestion of sentiment and compassionot pity. It is a question concerning human
responsibility, obligation, necessity and constraiinbom which there is no escape.
Whe animal looks at us, and we are naked before it. Thinking perhaps begins
there@*°
5.9 Derrida and signification

Althoudh Derrida identifies the human sensitivity to suffering, his statement
that thinking begins, perhaps, with the human perception tRétimals look at U@
represents a deeper level of analysis that centres on the initial signification of
nonhuman authentiity. The legitimate, authentic other in possession of face would
AY 5 S NNAcBriaighdinclgbdenSnhinars but would ultimately be ahumart

following a process of comprehensjvanti-anthropocentric deconstruction of the

% Derrida (2008)28.

2 Derrida (2008p8.

>0 Derrida (2008p9.

*%1Derrida (2008) 132. Ahuman theotgkes an abolitionist stance against using the wdiimakbr promoting
the idea oflonhuman$) An overviewof research in this area can be found at Suzanne S&&EatriciE
MacCormack Talks About Ahuman Theory, Importance of$jmtiecist WayDady Nexus6 November 2013)
<http://d ailynexus.com/2013 1-06/patriciazmaccormackalks-aboutahumantheory-importanceof-non-
speciecistways/f> accessed 16 March 2014.
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influences leading to categeal distinctions between beings of the word.
Implicitly sipportive to this extent, but alsovery critical of[ S @A y | § Deiridall K Sa A &
grounds the affectivedisruptive force ofnonhumars in their abiliy to signify their
authenticity. Wheras for Levina, ethics emerge in a human to human
Wompassionate response to the vulnerable suffering off&r Derrida does not
exclude thelegitimate human apprehension of theuthenticity and significatiorof
nonhumans. As such, Derrida observes and argues for theensality of cross
speciesvulnerability to which human beings are sensitive. Derrida thus cawitin
other pro-animal scholars:nonhumars have undeniable Levinasian fatteough
which they generate ethical responsibilityhat isalsoconsistent is tht all scholars
support the foundational idea that the otherexpresses their authenticity and
presence througha signifying sayingthat requires aresponsebefore the said,
createdthroughreason is deployed.

A close reading of the distinction Levinas esbetween thegaying and the
said®?* reveals that theWayinddis the primary expression of the other revealed
through an encounter with the face. Levinas was clear, as observed above, about the
way in which the original expression manifests itself: thimugh J{]he face, pre
eminently expressiof that presence is passed to the recipient. Spoken language is
subsequent to and in the service of ethical responsibility. Levinas stfaging
opens me to the other, before saying something said, befoeeghid that is spoken

in this sincerity forms a screen between me and the other. It is a saying without

532Agamben advocates a jamming of the anthropological machine to reorient humanity on a more ethical path.

GorgioAgamben;The Open Man and Animé&Kevin Attell tr, Stanford University Press 2004).

ByiliamEdelglass¥[ SOAY & 2y {dZFFSNAY3I | yB. / 2YLI 4aA2YQ 6HAncO
> This clarity was given by Levina®itherwise than Beingfter his seminal ideas of the other veedeveloped

in Totality and Infinity XX my exposure without reservetott@ i K SNE g KA OK. A& al&Ay3d XQ wmcy
%% evinas (1969/2000) 178.
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wordsX & A f S yd@SThisicoifiims that thethics of alterity do not begifrom
an appreiation of suffering. They begiwhen the unique other sigfies their
authentic presence to the subject. In this encounter, the subject is aware of
precarious mortality and is creategthically responsible to the welfare of the other.
Whether the other is actually suffering at that moment is irrelevant to oliiga
ethical responsibility.

¢tKS O2yaSyadza @OASs> GKIG [SOAyLaQ 2
accommodate nonhumans, hashus, both inspired and provoked a range of
responses>’ For some scholars, nonhumans are authenbased on a literal,
analyticd or deductive interpretation of Levinagor others, such as Derrida,
nonhumans are authentic others but on difent groundsi Ay 5 SNNRRIF Q&
because it is undeniable that nonhumans signify themselves in the context of
universally shared understandjrof vulnerability and mortality.

These responses to Levinas seek to locate the face in nonhuaraht
establish their value as moral subjects to whom human beings owe ethical duties. On
this basis, the discourse implicitly promotes the face itselfegsasenting value. The
value of the entity possessing face is that they have moral standing and are owed
ethical duties Commenting on the inconclusive nature of this discourS&ne
Perpich notesi K & Ay [ S@AYlIaQ ¥FNHzONImsko/l® | yR
Heither an assurance that animals have a face nor the conviction that they do
notd*® Perpich suggests an alternative way to think about responsibility to animals:

through a removal of the ethical value of the face itself. She suggests that ¢be fa

536

X Emmanuel Levina®f God Who Comes to Mi@ertina Bergo tr, Stanford University Press 1986/1998)
537

All of theseexamine Levinas in terms of the face producing ethics where th&ause and effe€ See Casey
(2000) andAlphonso] Ay 3A a3 Wt NI OGAOlIf yS0SaarieQ OmMddyd HAKHMOHKN
*3 DianePerpich The Ethics of Emmanuel Levii@anford University Press 20081
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YSAGKSNI ONBIFGSa y2NJ Aa GKS NBO23ayAlAzy 2
ethical mode in which the other faces me opens the possibility of valuing without

itself existing as a value. Whateveredothis work, | wilsuggest, can be or have a

face?*®

5.10Thebasis for ethics
Observing the scholarly debate on whether animals possess the required

Levinasian facd)iane Perpich focuses ¢ine idea thatethical responsibility enrges
from ethical openings that are negotiated the social realmPeapich argues thatX
it is simply not the case that without an animal face we will have no responsibility to
or for animal€*° Arguing that both consensus and positive Levinas scholars share a
common misconception regarding Levin® G KA y | A Yy FEthat queslidghsO K & dz=
Fo2dzi FyAYlFE&as Ay [ SOl yguesidds adbifGinha Buthadk & = | |
value and how such valuing is socially negotiaféd.

What Perpich means is that in prioritising the human face, Levinas is not
suggesting that the ethicaloes not extend to anything else. In fact, she observes
that in the interview with the Warwick University students, Levinas states ‘that

ethical extends to all living being¥§? and that not wanting to make animals suffer is

% perpich (2008) 152.

> perpich (2008)160.

Mt SNLIAOK YIF1S8a | RAaGAYOGA2Y 08066858y SGKAO&E YR LREAGA
Wociafln this instancebecause Perpich distinguishes betweathics and politics insomuch as humans are social

political animals that have ethical ideas. Distinguishing ethics and politics in this specific way leaves aside

developments in politics as a discipline. For example, Bunch discusses the charactefistc@dt y I a Q L2t A G A Ol
realm in the context of Foucauldian ideas about biopolitics and developments made by Agamben. Both scholars

argue that human subjectivity is violated by powerful biopolitics. Mary Bunch takes this idea and applies it to the
posthumancdl F2NJ Iy SGKAO&a (2 OKIftfSy3aS . shkdoeddhitkoligh®a +yR G2 |
discussiorof Bobby andbf[ S@A Yl aQ adl (S Y SWantialoshe dajues. thatdf 8dabby avasihg ahly
SGKAOIt 0S4y Jtheh Yarehetb@idi rgldted @ thes @hied oRalterity and subsequently to a

posthumanist ethics that can challenge biopolitical power. The area of biopolitics is important in studies

concerning the animal questiobut it isbroad in scope and would detract from tipeesent discussion. See Mary

.dzy OKE Wt 2aGKdzYly 9idKAOa FyR GKS . SO02YAy3a ! yAYLE 2F 9Y
Critique34.

*2\Wright, Hughesind Ainley (1988) 172.
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the Prototyped® of human ¢hics. Perpich suggests that in stating that
P]egetarianism, for example, arises from the transference to animals of the idea of
& dzF T S glidaX does not intend to subjugatenhumars. Rather, Levinas is
merely indicating that since it is humans evlare subject to the miraculous break
with animality, it is they who create the conditions in which ethics exist and they who
subsequently create the categories. In tfaeeto-faceencounter that ruptures pure
Being (Perpich indicates that this can be #miyg that opens the subject to valuing)
ethics then flow through the discursive negotiations intrinsic to the social and
political community of humanity?*

This@aJSYy RA&02dzZNAES A& OSYaGNlt G2 GKS S@g2
philosophy. Levira speaks of the importance of accommodating difference, the
individuality intrinsic to human beingnd the need to confront subjective certainty

by listening to the views of the other. It is tldemocratic sociallynegotiated valuing

' &LISOG 2philospphydifatyappaals to Perpich. Levinas states:

The dawn of truth comes up, and the first gesture of
universalization is made, when | become aware of the
coherent discourses that are different from mine and stand
alongside my own, and when | search focommon language

X To respect the other is, before all else, to refer to the

2UKSNDRA™2LIAYA2YED

>3\Wright, Hughesaind Ainley (1988) 172.

***\Wright, Hughesind Ainley (D88) 172.

%5 As discussed previouslyevinas is aware that the infinity of responsibility via the entry of the third person
requires adjudication. Justice is born from the necessary political sphere. See Levinas (1998).

> LevinasW9 E Of dza A @ 9 in BifficIKFieadan239 Wraliopungthe initial ethical moment,
communication is used to advance helpful relationships.
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What Levinas is suggesting is that from déae@ne communication to the
multitude and plurality of social communications, a careful listening is requived t
negotiate and accommodate individual valuing that leads to consensus. Tleaahh
individual may have singular valuinguniversal values will evolve Perpich
dzy RSNE Gl yRA GKAAa FyR t20FrGSa [SOAylLaQ Si
valued will beregisteredthrough democratic discoursgnd socially negotiated in the
interests of community.

hy t SNLJA OKQa NXicsRalisg i the Jocigl dmektyof hMrian S
beings because it is they who make sense of compassionate relationships that
emergefrom the immediate proxnity of the face of the otherAn entity may be
intrinsically valueless apart fromm the way they are constructed by humankey
are, nonethelessvalued and this valués presened to the social order of society.
The valued enty is, thus, registered and becomes a negotiatezthical principle of
humanity. In this way, the human appears apriorty because it is the only way
through which humanity can justify and argue respective ethical positions. In
t SNLJA OKQa N& théughytd® h@vin ficé iedessarily takes priority as a
vehicle for ethical discourse, it is certainly not tfeem of the ethical address. The
form of the affective address is categorically the affective address that halts the
spontaneous drive and brgs the ego into question through its capacity to open
valuing in the subject.

[ S @ Aaygundem ighat humanity is essentially compassionate and responds

to frailty, vulnerability and suffering. This, he points out, is evident in the-fadace

w
[@=-N

encouner and is the source of ethichhy t SN1LJA OKQa G(KS&aAaxz

human communication but remain subsequent to an influencegriori affective
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momentwith the face

From the above accounts of how ethics emerge, whether inftte-to-face
enoounter or from social negotiation, it is clear that nonhumans have long been
incorporated ino the sociepolitical system of humankind. As sycthey have
constituted the affective ethical address and have subsequently been submitted to
social negotiatioras ethically valuedntities.

Levinas maintains thatareful Istening to ethical openirgjare the \awn of
i NHz( #d tKe first gesure of universalizatio®*’ In this regarg the human
response to nonhumanisas long beemn ethicalmatter of collectiveconscienceand
is a social truth that isnot (or is no longer) a matter of personal and private
conscience
5.11Conclusion

This chapter set out to establish whethéne ethics of alterity concern
nonhumansL & O2y Of dzZRS&a GKI G G Khg applies:audly ®F [ SO
humans and nonhumansandthat the ethical significance of nonhumans is widely
sociallyregistered.

The chapter noted that.evinasdistinguisheshumansfrom nonhumansand
designateghem as thingXhat can be understood ontologidgl Human beingson
the other hand, cannot be understood ontologically aesdpres apresence that
transcends the autonomy of the subject with a demand for a response. This
transcendence, according to Levinasispends the ego of the subject and indicates
the presence of a precarious, mortal and unigo¢her whose wellbeing is in

jeopardy In the ethics of alterityhuman beingexperience the face of the other and

*LevinasW9 E Of dza A @ S in DifficIKFie&dan239:M-dilgwing the initial ethical moment,
communication is used to advanbelpful relationships.
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respondrespectfully and compassionately.

Of significancéo the argument of this chaptas thatLevinascould not clarify
or confirmwho or what is in possession of fadée suggested that his ideas needed
further analysis Moreover, in his essay aboutBobbyQ it is clear that hefound
himselfrespondng to animals in a way that did not degrate them as meréhingQ
This is observed bpavid Clarkwho arguesthat the dog Levinas named Bobby
signifiedhis authentic presenceand thatLevinas respondetb this. Peter Atterton
also NHdzSa (GKIG [SOAYlFaQ NBahwRighgage thia2 . 2 0 0
presupposehe originality of the face.

The conclusion of this chapteris, thiéB 2 G SR AY [ SOAYlI aQ 24y
further analysis was required andthe arguments of othephilosophers working in
the domain of animal ethic¥hey recognisé KS @I f dzS 2F [ SOAY Il aQ
standing of nonhumans but are critical of some aspects of his philosdpéter
Atterton puts forward tKS ARSI G KIF G [infied Aby reBgiQus adk S & A &
anthropocentric dogma and iegically capable of gumding the moral standing of
nonhumans.Scholarsin this fieldarguefor the authentic significatiorof nonhumans
emphasising thathey are alsounique singular others whaoexpressthe required
precarious mortalitythat Levinasnaintains isuniversallysharedand understoodand
that creates ethical humanitylf, as Levinas maintaingthics arise in the non
abstractfaceto-faceencounter, then, based on an examination of existing literature
in animal ethics,it camot be conclued that only humans possestace. he
obligation to respond to arma priori affective addresghat emanatesfrom unique,
singular mortal others suggests thathe existinghuman concern with nonhumans

alsoin response tdheir prior signification
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The conclusion of this chaptaiso relies on Jacqe®& S NNIZc&Hing attack
on Levinador hisfailure to explicitly include animals as beneficiaries of his ethics of
alterity. Derrida argues that théndisputable nature ofthe human concerrwith
nonhumans is precisely because huraaonceive otheir real suffering Noting the
historical concern with animal suffering, his fact, he observes, imdisputable
evidenceof the authenticsignification of animald¢o which humans respond.

Considering the debate on whether the ethics of Itarity concern
nonhumans, Diane Perpich foregrounds the idea that philosophy does not need to
establish whether nonhumans are in possession of the obligatory fea
preconditionfor the production ofhuman ethicsOn her reading of LevinaPerpich
puts forward the view thathe obligation to theface itselfis not the source of ethics.
Bhics she arguesare a human constructesulting from the function of the fage
which is to createmultiple ethical openings Theseare then negotiated in a
democracy If the face cannot be categorically identified in the signification of
nonhumans it does not mean that humans have no obligation to treat animals
ethically. Referring to the face as functioning to open the possibility of valuing,
Perpich suggests thathat is ethical is socially negotiatefllowing a priori ethical
openings thatcreate value inthe other entity. On this viewhumans are ethically
opened by being aware of nonhumaubjection tothe forces ofmortality. Such
ethical opening is also alled to by Judith Butler§tJo respond to the face, to
understand its meaning, means to be awake to what is precarious in another life or,

rather, the precariousness of life its€ff® On this account, the ethical treatment of

> Judith ButlerButler is well awaref the problem of transferenceH has to be an understanding of the

precariousness of the oth@She takes up the notion of affective presehcéd |y Wdzy R2 AyJadith 2 F (G KS
Butler (2@4a) 134 and Judith Butlddndoing GendefRoutledge 2004).
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animalsdoes not depend on a tegorical affirmation thatethics emerge in the
presence of the face, or thatonhumans are in possession of a specifically Levinasian
face. It merely depends on whethahe acknowledgment okthical openingo the
predicamentof nonhumangs sopervasivethat it hasbecome anormativevalue On

the basis ofan undisputed acknowledgement of other sentient beirthat are
intertwined with human society, it is empirically evident that humaresognise the
authenticity and significationof nonhumananimals andhave come to value and
expressa normative iterest in their ethical treatment.

The conclusion of the chapter is, thus, supported by wider literature that
examineswhether nonhumanothers K @S Y2 NI} f adl oftica yf3 Ay
alterity. This scholarspiseems to have reached a threshold where ings longer
contestedthat ethical facing concernsonhumars. Nonhuman animals are included
in the ethics of alterity because they have expresgédir vulnerability and
subjection b the forces of mortality asked for a response and created ethical
responsibility. This is sowvhether or not they have specifically Levinasian face.

This conclusion raises a particular question consideration of a rights
enterprise built uporthe ethics of alterityif nonhumars have moral standing in the
ethics of alterity and the ethics of alterity is suggested as an alternative model for
the existence and operation of fundamental right® the human rightsclaims of
vegans haveyravity thus far unacknowledgedrhis questionis especiallyrelevant
given that the entity that signifies its uthenticity and facilitates ethical humanity
transcends the totalitythat is the orthodoxy of autonomgnd all its categoriesThis

observation hagprofound implications for the idea and pcéice of exclusive hhman
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rights¢ and for litigation in claims that present ethical responsibility to nonhumans.
The following chapter caiders the ramifications of theonclusionoutlined

above It assessethe implicatiors of including the moral standg of nonhumans ia

protective rights enterprise andcexplains the positive impactit has on claims

presented byegans.

194



Chapter 6

What are the implications of including nonhumans in an ethics of alterity for the
practice of human rights?

Introduction

If, as concluded in the previous chaptémrvinafethics of alterity can be
applied to nonhumans, then we must understand the ethical obligation afdns to
nonhumans in terms of @re-social innate human desire to extend compassion to
those we encountethat we know to besubjectto the forces of mortalityandto be
vulnerable to oppression anadditional imposed suffering. Anything less is to deny
the original, autonomysuspending, ethical encounter with the unique otfétSuch
a denial betrays authemd, nonabstract witnessing. It protects and perpetuates an
FYGKNRLIR2OSYGNRO G20GFftAGe 2F NBlFazy GKIFQ
expression of presence. This assertion does not offend humanity. Réateehances
the idea that a human beings ifundamentally morat® and that a declaration of
protective rights articulates the ethical demands of others in commuriity

This chapter assessthe implicationsfor human rightsof the conclusion that
the ethics of alterity concern nonhuman animal3f particular significance is how
this conclusion impacts on the claims of vegans under Article 9 of the European

Convention @ Human Rights. In this reghrthe chapter argueshat the human

*¥9n the case of nonhumans, this is true whether we perceive them to have ethical value themselves or their

ethical value has been socially negotiated. They are already of profound sigmftodmeman beings.

*0@he central fact is that man is fundamentally a moral being, that the light we have is imperfect does not

matter so long as we are always trying to improvéitf S I y 2 NJ @ tBeaA8optidri ofi the Ukiversal
Declaration of HumaRight® 6 GARS2 Of ALJ 2F &4LISSOKZ ¢ 5S5S0SYOGSNI mpnyo
https://www.youtube.com/watch?v=g5qcgYNFr&Ecessed 26 July 2016.

*1gjuman rights can be seen as primarily ethical demands. They are not ptindéas Qgroto-legaldr Ydeak
legakrommands. Even though human rights can, and often do, inspire legislation, this is a further fact, rather

than a constitutive characteristic of humanright® ! YI NI &l {Sy> WwWot SYySyoad4) 2+ | ¢KS;:
32(4)Philosophy & Public Affairttp://www.jstor.org/stable/pdf/3557992.pdf accessed 26 July 2016.
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rights primacy of individual, personal and private r@asnd consience should not
be appliedto claims that represent the moral standing obmhuman others. This
assertionis based on the fact thatompassion and car®r nonhuman animalsre
prevalent andshould be recognised asithin the domainof ethical imperativs,
rather than asqualified inessential, ptional, secondary, unnecessary woluntary
modes of regardThisargumentis grounded bythe basi¢ normative principleghat
are explaired in the ethics of alterity. These arethat human beings observe
legitimae alterity, deployothernessand recognisanoral standingthrough a priori
responsibility to the transcendent other.

Thischapterfirstly outlines how asystem of protective rightsuilt upon the
ethics of alterity canbe envisagedh abstract It then explairs and givesexamples of
how the principles of the ethics of alterity may informrights enterprise that
accommodates the moral standing of nonhumambese examples will illustrate how
the ethics of alterity will benefit the human rights claims wégans in their
presentationof responsibility tononhumans The chapter concludes that in a system
of protective righs built upon the ethicsof alterity, the human rights claims of
vegans are successful. A secondary conclusion ofctiapteri and the thesis in
generali is thatthe ethics of alterityoffer nonhumans a stronger level of protection
than is currently envisaged in contemporary moral theory on animal righis. i$
based onthe idea that transcendence hyonhumars also contestghe oppressve
themes and categories e unethicaltotality of reason.

6.1 The abstract development & rights enterprisethat includes nonhumans
In an ethics of alterity that commit$o the a priori apprehension of others,

nonhuman animalsre included on the b&s that they arauniversallyrecognised as
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vulnerable beingsubjectto the forces of marality. Theyappeal through an affective
address, require aesponse and create responsibilitifor a concept of universal
suffering to ground rightsa shift in thetelos ofthe rightsenterpriseis required. This
involves replacinghe supremacyof human individuality that igustified in terms of
the orthodoxy of autonomy, acknowledginthe Wthernesf2of humanity and
conceding that the moral community already extento the (inadequate)
consideration ohonhuman others.

Such a shift speaks torman identity that is already aware and appreciates
that unique, singular others have lives that are already precarious and will inevitably
suffer from the pursuits ofunredrained egos In this regard, the rejection of the
primacy of a rational self a prioriin favour of an awareness of alterity facilitates
acceptance of heterogeneity. This notion of human identity then promotes a
foundational principle that it is encouters with unique others that createan
ethicaly responsiblesocial and political humanity’?

In this reconstructed notion of human identjtyesponsibility tootherness is a
paramountcharacteristic It is born in theompassion of beirg>® As a philosphy
of the essence of human beingthe ethics of alterity credithumanity universally
with unlimited compassion for othern the basis that the life force presented
reveals uniquenessand the presence ofa subjective experience of being at the
mercy of mortality. Alterity provokes a response which is, f@vinas, a response

indicating Beingor-the-other before Beingfor-the-self. The other transcends the

*2The presence of others is already presumed in the creation of human rights. Ihésdortext of an

awareness of others that such an enterprise could emerge. Whaplgated by the present systern
individualism on the basis essumed priorireason. The dignity of humanity resides in a notioa @fiori
reason rather than aa priori encounter with others in a shared world. For Levinas, this represents
Yhtersubjective Reductidibecause it represents the ego of basic Belrayinag1998/2006 86.

%53 evinag1985)10.
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self of the subjegtand suchtranscendencés, for Levinas@onscienc&>* Being for
the-other before being forthe-self is a consciousness brought about in #eent of
ethics@®®

Recognising the importance othernessindicates a ethicalrequirement to
Wo good}*® but not aHoing goodin which theYQassumes a positive’ value in
recognition of others®® Rather as Levinas urges, it is a requirement for the
recognition that otherness i¢horality itselt2°° On this basis, thé€does not have
right, but it hasduties for which limits mape sought through adjudication.

Grounding rights on thisdea of ethics requires an understanding of the
Haturalnes§bf extending compassion to othersatRer thanidentifying compassion
as indulging in egotistical acts ofepsonal charity, individuals are awad the
formative, transcendental nature of anneounter with another® In this regard, the
subject is responsible to individydluman and nonhuman others equally on the
basis that their alterity is something they encountdhat it transcends their
autonomy and any internalise@ppressive themes anchtegories that are created
posteriorito the original encounter.

Through thedevelopment of the ethics of alterifyas a model for a reoriented

system of protective rights that concerns nonhuman othensman identity is

%5 evinag19692000) 261

%% | evinas1985)12.

| evinas (169/2000)261.

>"0Or, indeed, a superiority.

BB SPGAYFAaQ SGUKAOA NB y2i 02y OSNYSR gAGK YSNB I O
2T GKS AyylLdS OFLIOAGe G2 2FFSNI 3SySNER A mndpolitica
ordering of humanity by the stafdecause in promoting peace and rwivlence, the state is obliged tdffirm

the infinite responsibility of everyone, for everyone, and to every@eger Burggraev&he Wisdom of Love in
the Service of ve: Emmanuel Levinas on Justice, Peace, and Human. Rigatquete University Press 2002)
177. The ethical event that reveals responsibility of each to the other is intrinsic to the nature of social humanity
and the foundation of harmonious relations.

%9 evinag19692000) 261.

%0 use the word#aturaChere to refer to an earlier explanation of théompassion of Beif Zit iskntural to

be compassionate.
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reshaped The paramount featura 2 F [ S @A y ara fidstlyl dK émpasisdhIK &
alterity; secondly, otherness; thirdlg, prioriresponsibilityin community and finally,

the infinity of responsibility. Each of these four principtg be discusseth turn, in
relation to an abgtact remodelling of a rights entprise that concerns nonhumans.

Alterity, as a characteristic of human identjtyill be discussed first.

6.1.2 Nonhuman dterity in the abstract development of an ethics of alterity for
human rights

One of the first pringles of the ethics of alterity is the acknowledgement of
singular heterogeneity. It is paramount that homogey is deposed in an
understanding that there are unique others whose experience of living and suffering
may be entirely different fronthat of the subject Unique others have always been
present inthe world of the subjectind will continue to make their presence known.
The singularity of thainique otheris apprehended in the faem®-face relationship
and is the origin of the ethical demand made immediate proximity®® It is in
encounters with uniquely different others thatumanity emergesas essentially
sociable, compasonate, caring and welcoming.

The extent of heterogeneity is unlimited and requires an appreciatiotie
alterity of the other. Thisis not limited by observable differences between the
subject and the other®? but through an appreciation of the uniqueness and
singularity of the experience of being in theosd. This means acknowledging and
accepting other-than-human subjective experience of being in the worldt is
accepted thatbeing in the world andsuffering aresubjective in contentIn the

application of the ethics of alterityyays of beingand different elements or degrees

561
562

Ethicalresponsibility and proximity ardiscussed in more depth below.
Observing physicaharacteristics is not exposure to the face of another.
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of suffering must not be dismissed in a procedsreducing the other through
oppressive categories or themes which would dismiss their subjective r&glityis
through an acceptance of unique and different accounts of life experiethatshe
ethics of alterity aimto expand justice bybservhg diference. On this basisthe
otherness suffering and oppression of nonhumaaster the discourseon the ethics

of exclusivehuman rights.At a basic level, if protective moral rights always and
already recognise thether and theirright to be unique,precariousand vulnerable

to the subject who enters their worlJdhen nonhumans also possess basic rights.

A remodelled system of rightsbased on the ethics of alteritgnd includng
nonhumansg upholdsin its foundational philosophy a reference to the umémness
of all life. This inclusive model not only recognises, acknowledges and accommodates
difference between humanbut also dissolvethe false humamonhuman boundary
and promotes radical difference in recognition of the continuum of life and moral
standing across species boundaries.

A universal system of protective rightsat acknowledges alteritywould also
depose the themes and categories of reason teabjugate others. This requires
establishing noroppressive and noneductionist themes and cagmries that aim to
emancipate rather than appropriat&his principle addresses, for example, the use of
terms such asWerminQ PetsQ Yaboratory animal® Wircus animalQand $arm
animal®It would do this through ama posterioriprocess of articuling the ethical
implications of thenon-abstract event of ethical responsibility to alteritfhese
implications certainly includenaacknowledgement of alterity and teansformation

of the way individual nonhuman others are addressed and referre@tberness as

*3|n the ethics of alterity, an appeal to reason to sustain oppressive categories for other life speaks only to the

perpetuation of an unethical totality that has been created by an emphasis onrifmagy of human reason.
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a characteristic of human identityill be discussed next.

6.1.3 Nonhuman eherness in the abstract development of an ethics of alterity for
human rights

Othernessin the ethics of alterity expressesghe essence of humanity as
being composedof coexisting individuals thatesire sociality and community.
Otherness is utilising and extending the innate characteristic of compassion
recognition that otherswhoseexperience of the world cannot be knowere always
and already present in the avld. Otherness i®orn in thea priori responseof the
subjectto others and isthics itself.

Otherness is an innae characteristic of being humanlits practical
manifestation isbrought about by othes, who signify their difference and mortal
existence While thealterity of the other is entirely different, in that they alone know
the way in which tley experience life, the subjechevertheless recognises the
universality of precariousness and vulnerability to suffering. On the basis of
awareness of t8 2 0 KSNXAa dzyAljdzS AYyy SN LISNOSLIWAZ2Y
that their experience andguffering may not be experienced as the same as theirs, the
subject is opened to compassiate responsibilityand duty to the vulnerable other
is paramount.

In areformed rights enterprisgthe principle of otherness means that rights
are conferred only in consideration of responsiiito others. This establishem the
ethicsof rights the ideathat before the rational autonomy of the subject, there was
a relaional experience of affectivity which has halted the spontaneegs and
createdethicalresponsibility

In arights enterprisebased on an ethics of alterity that concerns nonhuman
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others, otherness is demonstrated by the enactment of a positive resptose
responsibility rather than by action based on (unethical) reasoning that deine
nonhuman others as means tanthropocentric ends. Otherness @emonstrated
through acts of responsibilitythat are grounded bythe humandesireto offer a
compassionatevelcometo humans and nonhuman others alikes unique beingsf
ethical concern Othernessconcerns conductvhich demonstrates that the subject
involved in an encounter with a unique nonhuman other does not harm or intend to
harm, but does not pursue sucbonduct in recognition of a requirement to offer a
degree of personal charity. Rather, by extending compassion to the unique
nonhuman other, the subject asymmetrically and unconditionally accepts the unique
alterity and sibjective existence of nhonhumawthers who must not be reduced to
oppressive categories of convenience that andised to justify their appropriation.

Thea prioriresponsibility intrinsic to othernesswill now be explained.

6.1.4 A prioriresponsibilityto nonhumansin the abstract &evelopment of an ethics
of alterity for human rights

In the application of the ethics of alterity to human rightesponsibility to
otherness is asymmetrical and paramourhe a priori fact, explained in the
philosophy of otherness, is the pomtologicd, pre-social responsbility that is
createdby the other. A esponse is demanded in the fatmface relationship with
the other, and it is in reponse to the signification ofding that the subject becomes
cognitively compelled to be engaged with thehet, with a desire to extend
compassion.

A remodelling of rights wouldherefore, recognise that in a community of

unique others,a priori responsibility to the other is the foundation of ethics and
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grounds the duty to be copassionate. The value of righin this context isthus,

directed away from the notiorxplained by Douzinas and Simmotisat rights are
the means by which sefoverning, autonomous beings establiskils. Instead,
rights are, as Levinasrges rights of the other They recognisedifference, innate
duty and responsibility.

In a reoriented rights enterprise that recognise a priori responsibility,
nonhumans are recognised asithentic beingsof ethical concern because they
signifytheir presence As suchthey generateethical respnsibility, either as entities
with ethical value gras Perpich prefers, entities whose ethical value is secured in the
social domain of humanity

On this basisthe principle ofa priori responsibilityprotects nonhumans in
relationships ® close proxinty with humans. The human subject, who is
commanded to respond to responsibility recognises legitimate otherness,
precariousness and vulnerabilityand is ethicdy obliged to consider duty to
nonhumansg as nonreduced and legitimate others with unquigdid moral standing.
A system of rights that recognisesa priori responsibility to wnhumans
simultaneouslyacknowledges that thegire sulpect to the forces of mortality andre
vulnerable to sufferingThey therefore, need to be acknowledged, representadd
included in a system of human ethics and accomntedan the calculation for
justice. Responsibity in close proximity does not limit the extent of general
responsibility Levinas maintains that such a responsibility is infinite. ilfigity of

responsibility will now be addressed.
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6.1.5 Infinity of responsibilityfor nonhumansin the abstract development of an
ethics of alterity for human rights

In the development of an ethics of alterity for a system of protective rights,
infinite, ethical dutiesare owed by humans to nonhumans$he infinite nature of
responsibility in the ethics of alterity is particularly important to analyse in the
context of a proposal for the philosophy of the ethics of alterity to ground moral
rights.>®* As suchit requires amore indepth discussioro explain the scope of duty
to nonhuman animals

The ethics of alterity promoteabsolute responsibility whera subject is
engaged in an encounter with the face of another in close proximity. Levinas
maintains that{i]f | am alonewith the Other, | owe him everythingG®® Thus, any
reduction of the other in close proximity dismisses and violates the principle of
responsibility in the face ddlterity.>®° Levinas was cledhat the face encountered in

close proximity was, simultanedysan event of infinite facing:

S
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party, A 868 (Kdza LINBaSyid i GKS SyoO2dzyic-
the face, the infinity of the other, is a ddstteness, a

presence of the third party (that is, of the whole of humanity

4| distinguish this from thelevelopment of legal rights

9 evinas 1985)90.

%% |1 this regargdSoren Stig Andersen advocates proximity as a possible way of achieving justice for animals.

Anderson argues that the current discourdfeanimal rights has limitations which can be addressed through an

ethicof $31f O2yOSLIiAZYy 2F LINPEAYAGE | yR RANBOG Rdziégd {2 NB)
Wdza i A0S F2NJ ! yAYLIE4aQ O6unmp0 M Df26lFf W2dzNy+FE 2F ! yAYIf
<https://ojs.abo.fi/index.php/gjal/article/view/1381/1686 13 June 2016.
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which looks at us)®’

Levinas expounds further:
It [proximity/responsibility] is the summoning of myself by
the other, it is a responsibility toward those whom we do not
even know.The relationship of proximity does not amount to
any modality of distance or geometrical contiguity, nor the
simple, $epresentatior{df the neighbour®®

hy GKS o6l aira 2F [SOAYylL&aQ SELXIFYylFiA2YyS
relationship to infinite esponsibility to others adHot limited to a relationship
measured by space or time, or a collectivity of simil&ityfinite responsibility, as in
responsibility for unknown and uencountered others, is, for Indaimo, essentially a
Hrst personrespongbility ¢ the same responsibility as that which the self has toward
the immediate othef?*® Thus, ethical duty in a personal encounter involves a
simultaneous ethical encounter with multiple others.

In his explanation ofnfinite responsibility, Levinapromotes the ethics of
alterity as not merely essential to the social and political organisation of humanity,
but as a philosophy of personal responsibility that is already inherently social and
political>° It is inherently so because it is tHiact of themultiplicity of men and the

presence of someone else next to the Other, which conditions the laws and

567 Levinag19692000) 213. The face in close proximity is an event of ethical opening, not a limitation of

responsibiliy that would absolve infinite duty.

B vyl ydzSt [ §@A yihAdfaanhedzivér Bepaizak Jirdoyl Qritchley and Robert Bernasconi (eds),
Emmanuel Levinas: Basic Philosophical Writ{Rgser Atterton tr, Indiana University Press 1968/1996) 81o Als
quoted inIndaimo(2015)204.

*9|ndaimo @015) 204.

" This point is also made by Douzinas and Indaimo

205



establishes justic®’* Levinas explainsftjhe fact that the other, my neighbour, is
also a third party with respect to another, who is also a neighbwmuthe birth of
thought, consciousness, justice and philosafi§ This birth of thought and
consciousnessioes not preclude noreny the existence of mortalnonhuman
others.

A system ofrights built upon the principle of alterity would utilise the
persoral, oneto-one origin of ethics as a foundational feature of justice in social and
political organisation.In so doing,it would recognise and explicate that the
difference acknowledged in the fate-face relationship, while commanding an
immediate ethich response also indicates a simultaneous ethicalareness of
multiple others. The infinity of responsibilitguggested by the ethics of alterity,
requires that at all times, the ethical conduct of the subject needs to orient towards
limiting the impactof the subjecton the other and all the others that arecognised
in an event of singléacing. The justice of rightsould demonstrate a politics in the
service of such ethicsas observed by Simmons, Douzinas and Indaifhioecause
H]ustice is the way respond to the face that | am not alone in the world with the
otherCand ¥thicsX A& G KS ¥ 2 dzFRIkid ik thig regarfl tha dedidas, O S
Douzinas, Indaimo and Simmons concur that the current discourse of human rights
can be invigorated thragh an approach which recognises infinite duty to the other

rather than retaining a rightsf-the-self tradition>"

"L evinas 1985)89.

2| evinas1998) 140.

> This point is made by Simmons (2014) 100, by Douzinas in the context of human rights failings (2860) 343
and by Indaimo (2015) 26204.

*"\Wright, Hughes andinley(1988/2014) 174175.

*">For Simmonghe ethical is enacted in a phenomenological appreciation of severe human marginalisation.
Levinaskethics of alterity exceed phenomenoladyut, nonethelesscan be applied normatively in this way to
include nonhumans
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In stating that the whole of humanity is represented in one single facing of
the other, Levinas is presenting the infinite responsibtttyallow, listen and respond
to the valuing being done by all beings in their singular experience of its wWotld.
is an open listening in acknowledgment of the infinity of responsibility to listen to all
others. PeperzaK’ explains such facing. When facitige third person, they are not
actually present, nor is the third person presenting a norm to entrench. The idea of
infinite responsibility presented by the thifgkrsonis the obligation to attend to the
valuing being done in all humanity openly, respbhsiand with the anticipation that
listening will be infinitealong with corresponding responsibility to acknowledge and
accommodate what is valued by unique others according to their dissimilarity.

Levinas insists that in calculating ethical responsgibihe multiplicity of
others must not be ignored. He argues thtmultiplicity does not allow tha let
us say does not allow nre to forget the third party who pulls me away from the
proximity of the otherX@"®It is in this regard that a human rightsrn of the ethics
of alterity requires justice in the form of equal responsibility for infinite,
incomparable individuals. Any limitation of this equality in the face of the moral
standing of nonhumans would be to retain a totality of reason that sulipga
nonhumans.

A system ofrights of the other that espouses the prinaplof infinite
responsibility presents an obvious probleff® Levinas himself was aware of the
difficulty of transposing the demand of the face in close prowirto the infinity of

the community. He speaks of the difficuliy deciding who has the first facand of

5% | evinas (1969/2000) 213.

5" ndrianne PeperzaR;o The Other: An Introduction to the Philosophy of Emmanuel LéRimakie University
Press BookBook 20 1993) 16%http://docs.lib.purdue.edu/purduepress_ebooks/2@ccesse@7 July2016.
*8|_evinag1998/2006)195.

*" Simmons develops the principle of saturation to assist inclusion in this regard.
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the possibility of the terrible task of being forced to compaitHenotes that:

Primary obedience is upset by the third person emerging next
to the other, the third persons himself also a neighbour, and
also falls within the purview of thé& Q@eBponsibility. Here,
beginning with this third person, is the proximity of a human
plurality. Who, in this plurality, comes first? This is the time
and place of the birth of the quion: of a demand for
justice! This is the obligation to compare unique and

incomparable others®®!

The problem of infinite competing demands on the subject will now be considered.
6.1.5.1Duty and Imiting infinite duty to nonhumans

In the faceto-face encounter, the other is owed everythirt§? but in the
LINF OGAOFE YR LINY3IYIFGAO | OO02dzy Gl oAt AGEe
necessary to#eigh, to think, to judge, in comparing the incompardBfé Levinas
contemplates that JJustice is mcessary, that is comparison, coexistence,
contemporaneousness, assembling, order, thematization, the visibility of faces and
thus intentionality and the intellect, and in intentionality and the intellect, the
intelligibility of a systemX3® Justice isa remorseful systent® in which it is

necessary tédhoderate this privilege of the Oth&in this regard, Levinas asgs]ho

8 \Wright, Hughes and Ainl983/2014) 174.

%81 | evinas 1998/2006)166-167.

%8| evinas1985) 90.

83| evinag1985) 90.

8| evinas1998/2011)157.

*Because it must necessarily facilitate difficult choices.
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is my neighbour@®®

In the context of administering system of protective rightshat includes
nonhumans the ethicsof alterity require a commitment to a principle of infinite
responsibility that is remorsefully limited. Levinas describes the balancing required in
ascertaining duty and responsibility as thdeep remorse of justid®®because it
necessarily requires sacrificd. Levinag@n justice is an apologetic justice in its
recognition that an ethical response to one may dissolve an ethical response to
many. Nevertheless, it is a justice rieed from the first consciencepening
signification®®® As such, it must be continually ethiyaengaged and never espouse
dogma because it is only a justice such as this that does justice to the uniquely
different other®®® For Levinasthe justice of legislation is in itsinwavering
endeavour toestablish kindnesm its foundations remainalways unfinished, aspire
to ethical excellenceand evolveaccording to a progress of reaso8uch a justice
offers the gift of inventing new forms olutiful coexistence®

Where the ethics of alterityreorient and underpin a system of protective
rights, the adninistration of justice musttherefore, Hlways be held in check by the
initial interpersonal relatio®®®* The reference to the initial ration indicatesthe
importance, to Levinas, of justice being underpinnedt®yevolution of the ethics of
law. He believes that thisevolution will revealan inclusive justice fronemergent
universal principles that are based on a compassionate response to vulnerable,

mortal otherswho are currently marginalised or silencdd this regarda justice that

%% | evinas1985) 90.

%87 |_evinas 1998/2006)229.
%8| evinas1998/2011).

%8 Cohen 19982011) xiii.
*0|_evinas1998/2006) 230.
%1 evinag1985) 90.
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responds toan infinite ethical responsibilityto nonhuman others isvithin the spirit
2F [ SOAY Il am® anSeghRsSdf diteridyNil isot permissible to choose to
disregard the ethical demandnd t is imperative to speak for vulnerabt¢hers who
may be betragd. Given that nonhumansare absolutely vulnerable and
predominantly have no way of defending themselvi¢ss criticalto establish ethical
patterns of conduct that ground remorseful justice. Most notable are the prinsiple
of absolute dutyin close proimity andinfinite ethical forethoughtwith regard to the
manyothers that may be impacted by the pursuits of subjects.

To address the difficulty infinite responsibility presentsvinas explains the
function of a remorseful system of justice as a preadtisolution. The ethical
approach of such a system of justicrist alsoentrench the expression aemorse
for any limitation of responsibility and duty. In an ethics of alterity for protective
rights, this principle also includes remorse for the dissotutof any responsibility
and duty to nonhumans.

On the basis of the above explanation of the principles of infinite
responsibility, the abstract development of the argument from an ethics of alterity
that concerns nonhuman others would regard infinity reSponsibility as equally
applicable to either human or nonhuman life. Although ethical responsibility and
duty to others is bound to be limited by weighing, judging, comparing and balancing,
it must be practed in a process of application that is foreva constant revision
and subject to nordogmatic reason with regard to the ethical standing of the other
in the original encountet?® In a system of justici® which dogma cannot prevail, the

current, exclusiveanthropocentric human rights systegives vay tothe inclusion of

%92 evinas and Indaimo make this point: Levifi885)90 and Indaim¢2015)209.
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nonhumans to avoid diling the original ethical demandAs Levinas explains,
although justice requires and establishes the state, justice itself cannot make us
forget the origin of the right or the uniqueness of the othiét Despitea process of
necessarybut remorsefu) justice, multiplicity remains a context f&tot ignoring the
suffering of the other, who falls to my responsibiy*

In the creation of a practical and pragmatic justice of infinite responsibility
that does not dute the original ethical demand, intentional and willing violence
toward nonhumans would not bpromoted as acceptablan any circumstances. As
instructed, in close proximitythe other is owed everything. The other creates the
subject dutiful and resporisle. Cruel acts of reduction and subjugation are to be
prohibited. Any killings done in theame of categorisation pertaito an oppressive
totality that ignores and dismisses the transcendental nature of the otherthe
ethics of alterity H{Jo be inrelation with the otherfaceto-facec is to be unable to
killg* As such, the principle of infinite responsibility has the potential to dissolve
anthropocentric supremacy The themes and categories currently géd to
subjugate nonhumanbecome obsoletdbecause they function to reduce the other

and deny their moral standing as uniquely different, legitimate othé?s.

93 |_evinas1998/2006)196.

594 Levinas 1998/2006)195. In this regard, the subject is also required to advocatéh® other who is victim to

A2t SylG OGa 2F GKSANI 2GKSN®D '&a |y SEFYLX ST @S3lya | RJ;
entirely within the spiritof this aspect of the ethics of alterity.

59 Levinag1998/2006)10. Levinas speaks oflikig as acleving a goal, such as huntirgtting trees or

slaughtering animaldPcan want to [Kill]. Yet this power is the complete opposite of power. The triumph of this

power is its defeat as power. At the very moment when my power to Kill is eglalike other has escaped. In

killing, | can certainly attain a goal, | can kill the way | hunt, or cut down trees, or slaughter anbuatsen |

have grasped the other in the opening of being in general, as an element of the world in which | btamd. |

seen him on the horizon. | have not looked straight at him. | have not looked him in the.face

% As Douzinas arguesiirrent human rights law is not the marker of morality because it fails to function

according to the principles of alterityDouznas(2000o po ® [ SPAY I aQ GKAYy1Ay3d 2y (KA& A
necessary in justicdut it must be avoided as much as possible (1998/2006 106). Regarding state endorsement

of speciesisviolence towards nonhumans, a rights enterprise that utilisedgheciples of the ethics of alterity

would require limitations on state practiseLevinas maintains that stagglministered violence as justice is not

always legitimate (1998/2006 105).
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In the abstract development of agthics of alterity that espousan infinite
responsibility to nonhumans, it jghus, not for sure that luman beings would take
priority over nonhumans in all situations. In adjudication, the act of balancing,
judging and comparing would necessarily need to be accomplished according to
responsible anccompassionate values. These values iatansic to an etlcal and
logical approach to the moral standing of a multiplicity athers. Legitimate,
vulnerable, suffering and precarious others cannot and must not be intentionally
harmed or killedon the basis of oppressive categories created in the totality of

reaon.>®’

6.2 The moral standing of nonhumans in a human rights informed by the ethics of
alterity

The previous section considered the implications of an application of the
ethics d alterity to nonhumans. It explained that differencatherness and ethical
responsibility cannot be reduced by the current oppressive themes of the totality of
reasonand thatthe transcendental presence of nonhumamsist beacknowledged
For the ethics of alterity to undengl moral rights, there are four elements that must
be entenched Firstly, it must uphold the idea of heterogeneous life. Secondly, it
must acknowledge that the inner world of heterogeneous life cannot be known.
Thirdly,it must acceptthat nonhumans present their being and ask for a response,
and that this is gparamount a priori event that must not be subsequently reduced

by reason. Finallyit must acceptthat an encounter with another indicates the

*7n this regardCochrang2013)argues that a system of human righthat became a system &entient right€

in response to the call for animal rights would have no logical grounds on which to treat humans and nonhumans
differently and that the apparatus to deal with competing claims is already in place. Cochranetheagemt

that if human beings were afforded prioritif would not be on the basis of membersigf a particular species

that must always take priority, but because it protects an interest that is stronger and more com@abingne

put forward on belalf of another species.
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infinity of ethical responsibility to all others. What this means for the moral and legal
standing of nonhumanwill now be examined.

The moral standing of nonhumans in thethics of alterity relies on an
explanation of humanmeasonbeingsecondary to affectivity. The ability teegerate
autonomousthoughts is given an important value the ethics of alteritybut only
insofar as itrecognises affectivity, sociability, interdependency and relational
responsibility This ighe context for the system gfrotective, remorsefuljusticethat
limits infinite duty rather thanpermits competitive individualisticgains.Protective
rights, on this view, ia system through which the community of socially responsive,
ethically awarebeings formalise otherness as the foundatioraokquirementto be
responsible and dutifuto others who are always and already preseat priai
reason.

It is empirically clear that nonhumans, in all their difference, hexpressed
their presence to human beingsd that they exist and arextensivelyconsidered in
the socigpolitical domain In so doingthey have impedd the autonomyof human
reason and irfluenced thinking. On this viewthe demand for responsibility has
already been madebut ethical responsibility has not been acknowledged and
entrenched

On the viewpresented humans are ethically responsible to nonhumans who
are broughtinto the realm of justice as legitimate othessith five basic moral
entitlements which can be viewed as falling into three grou@3n the basis of
otherness and thea priori ethical event nonhumans have aight to life and to
liberty. On the basis of o#rness and alteritythey have theright to selfdefined

identity, andon the basis othe ethical duty in close proximifghey have theright to
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care ando assistancé’® Thesethree groups obasic rightswill now be explained.
6.2.1 A nonhuman entitlement to life and liberty

In an inclusivesystem of justice, all nonhumans, without exceptitiave a
right to be differentwithout prejudice Theyare owed a duty of responsibilitjo the
extent that they are entitled to lifeaccording to their own modef existence.Their
inclusion in the ethics of alterity strengthens their selggal status and encourages
respect far beyond the call for the abolition of ownership other species’®
Nonhumans have the righo live out thar natural lifespanpe supportedby human
intervention™® and be unimpeded by(intentional or inadverten oppressive human
conduct that would cause their premature deaffhis entitlement prohibits a broad
range of current practicesuch asany form of ownershipkilling for food, sportor
produdion of a commodified productThis is a nomnthropocentric threshold of
justice applied infinitelyon the basiof responsibility tathe material and corporeal
existence ofnonhuman others. It is grounded by the fact thathey have been
apprelended asbeingsthat signify with aWayingbefore the imposition of an
oppressivefaidQandthe factthat they invitethe subject torespondto their one and
only preciousife, asking What action will you takén the knowledge that my life is
vulnerable and | am also at the mercy of mortai®/

Though the ethics of alterity dmot explain the normative principles of a

practical justicehat followsits implementation,other scholars have considerédw

B g LRAYUGSR 2dz2i 68 (KS bKwts SadlofAakKAy3d NrRIKGA |faz
legal theory is concerned, a person is any being whom the law regards as capable of rights or duties...Any being

thatisa2 OF LI o6t S Aa | LISNBR2Y ¢KSGKS NridgprudentzmGlayvilled $VAlighds 2 NJ y 2 (0 X
ed, 10" edn, Sweet and Maxwell 1947)https:// www.nonhumanrightsproject.org/mediaenter/04-11-17-
mediareleaseblackslaw/>accessed 13 April 2017.

599Gary Francione is well known for advocating an end to the property status of antaaasFrancione,

Animals, Property and the Lgwemple Universit{Press 1995)

P This is discussed in more detail belalzy RSNJ § KS WSy dAdt SySyid G2 OFNB yR | a:
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their entittementsmay behonoured For examm@, Will Kymlicka and Sue Donaldson
suggest that domesticated animals could becotggizens) wild animalscould
become Wovereigns of territorieQand liminal animalscould be granted basic
rights®*

The entitlemens of nonhuman animals aras absolute am unlimited as
those of humansand impose negative and positive dutf®The administration of
the principles of a remorseful system of justi@djudicates ora case by caskasis,
thinking the unthinkable and comparing the incomparable an attempt to
remorsefully limit the infinite duty human beingsve toothers.

The principle of remorseful justiamay limit human responsibility in specific
circunstances. For example, in a etieone encounter with a small insethat is
attempting to find a way throug a glassvindow pane there isa negative duty not
to cause harm to the vulnerablereature anda positive duty to open the window
and assisin her endeavour to fly awa$?® In some circumstances the duty to the
small creature may be limited if there issggnificant threat to the wider community
such as the alleged threat from the mosquito that causes the dika °** Though

the valueof the mosquitomust beacknowledgedthe duty owed to a multiplicity of

others¢A Yy Of dzRA y 3 (i K Saythke gré&cedbnge irrabldnoid of primary

%1 ponaldson and Kymlicka (2011). See also Will Kynaiuk&ueDonaldse, W! Yy AYF f a4 FyR G(KS CNRy (]
J AGAT SYAKALIQ 6HnmnO |Sudies0l hEF2NR W2dNy I £ 2F [ ST}

82 The conjoining of ethical grounds for the moral standing of nonhumans with positive and negative duties
addresses what Donaldson and Kymlicka see as a limiting factor of traditional animal rightdrititbeiy

argumentto locate the emanipation of nonhumans within polits; rather than in ethicsVlark Rowlands has
contested the need for such a mawan the basis of inecurate perceptions. This explanation of both the ethical
grounds for nonhuman moral standing and its application inizatjustice shows the continuing relevance of

both strands of discourse

893 A discussion about an entitlement to care, support and assistance follows below.

% The World Health Organisation is currently (2016) disseminating informative reports that sdipatssible
association between Zika virus infection and congenital malformations and severe neurological and autoimmune
complications. The Zika virus is reported to be caused by mosquitos. World Health Organisation (WHO),

WYw S & SZikalXhk Grigin arBpread of a Msquito. 2 NI/ S WHQIQE) Q 6
<www.who.int/bulletin/online_first/16-171082/en/> accessed 2 June 2016.
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and infinite duty. In the context of the recognition of a general threat to a multiplicity
of others, a remorseful system of justice can adjudicate that duty to the immediate
other is limited on the basis that the widecommunity of others requires protection.
Though in pringile kiling remains prohibitef® it may, nevertheless be
remorsefullyjustified in special and specific circumstances and conteutsthis is

not to be decided on utilitarian grounds on the basis of oppressive reduction and
thematization. In this way, respect for life and liberty, insofar astigcally and
practically possible, is acknowledgedthe foundationsof an anti-speciesist system

of justice.

6.2.2 A nonhuman entitlementto self-defined identity

The third basic right of nonhumans is the right to sd#fined identity. All
nonhumars have the right to exist in the context of the sapient order of their
speciesfree fromhumanimposed,oppressive themes and categories.

The entitlement to selfdefined identity would prohibit any reduction of
nonhuman life to themes and categories that either intentionally or inadvertently
cause oppression or permit arbitrary abuse. On this basis, current vocabulary that
describes nonhumans ithe reductve terms of oppressive categoriesould be
redefined as vodaulary that reduces the other througthemes of anthropocentric
convenience. Categories such'gstsQ4¥arm animalQYaboratory anmalQ¥erminQ
Yhacehorsefand WestocKdwould become bsolete because they pertain tthe
creation ofan oppressive totigty of reason. It would not be permissible to refer to
nonhumans in a derogatory way because it would function to recarwk subjugate

their being.This entitlementdoes not preclude intergion with nonhuman animals

% Remorse for any killing is always paramount becatisecondict that isantithetical to human nature.
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and is likely to support awide range of enhanced relationships, including
cohabitation.
6.2.3 A nonhuman entitlement to care and assistance

Given that the ethics of alteritgroundan absolute duty to the other in close
proximty and an infinite duty of carenonhumans have two further basic
entitlements ¢ to care andto assistanceThis entitlement goes beyond the demands
of total emancipationand issubsequent to the application dle ethics of alterity to
an inclusivesystem of rights of the other.

Such entitlemens to care and assistanaequiresthe extension of kind acts
of compassion that would enable the other to pursue its éifelto ensure it did not
lose itslife from neglect.For example there is apositiveduty to open a window to
let out a fly that had accidentally entered an enclosed sp&zeatop and attend to
nonhumans in road traffic accidentand to respond kindly toassistall nonhumans
encounteredin close proximity This entitlement implies both posigvand negative
duties and under no circumstaas must the other be reduced loppressive themes
and categories that would juiéy arbitrary appropriation,abuse relegation or
dismissal

This entitlementis alsoin contrast to the idea put forward by GaFyancione
that there is no requirement for human beings to intervene to prevent harm to other
animals from other sourcesSupportingthe recent emergence of literature arguing
that beneficial and positive interaction with nonhuman animals is imperatilve
inclusion of nonhumaranimalsin the ethics of alterity requires intervention to
protect the other from harmIn a system of protective rights informed by the ethics

of alterity, the scope of duty changes from hegal duty forindividuals to aid others
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to the primacy othe ethicalduty, especiallyo thosein close proximity.
6.3 A practical example

Thefive basic entitlement®f nonhumansare the positive effectof including
nonhumansin a system of justice that isuilt on the ethics of alterity.They clearly
have broad ramificationthat require tremendous shifts in thinkirgpout law, rights
and the ways in which nonhumans are treatedhmynans®®® An example of the shift
in thinking required can be explained usingeaent controversial incident imlving a
dogwho was killed by police officems a road in Northwales®’

In this incdent, armed police officers intentionally killeddog on the road in
the interests of public safety. The officers reported that the dog @oalt be caught.
To avoid dager to the public, who would be travelling in cars at speed on the road,
the officers made the decision to instigate a fatal collision with the, dsgng their
vehicle at high speed. Advocates for the rights of nonhumans (People for the Ethical
Treatmentof Animals) complained thaaw enforcement officers are entrusted with
protecting the innocent and the vulnerable, and that does not include deliberately
running them over with the intent to kilf® On the other handChief Inspector

Darren Wareingvasreported as stating that

the Potential for a serious collision was present throughQut

8% This is something that can be discussed in relation to path dependency. Path dependency is the theory that

historical factors will be significant in the possibility of securing chahegpite the observation of\vailable

options. The theory is a typical approachhistorical scientific discourse and wadapted in the early 1980s to

explain ecaomic inefficiencies. The theory now applid in social and political discoursehich also explains

notions of weak tesuperstrong path depenent modes of resistance. The idea th#itings would have been

better ifX @& also challenged through a theory of negative path dependdfmya useful background

introduction, e Richard R Nelson and Sydney G WjrterEvolutioary Theory of Economic Char{gfarvard

' YAGSNARAGE tNBaa MpyHOT al N} W w283 W KI2a yR 9@2¢f dzi A
cnmT tlhdzZ tASNR2YS WLYONBIaiAy3d wsSi@mg adprhesmerdans SLISY RSy O
Political Science Revie2B1.

87 BBC NewsNWPOfficers Wio Killed Dog on A55 Referred toa¢hdod2BB&News 24 February 2016)
http://www.bbc.co.uk/news/ukwalesnorth-westwales-35650395accessed 27 July 2016

%%BBC News (24 February 2016).
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and there wasHo alternative wag¥or them [the officers] to
minimise risks to motorists¥he only safe option was to run
the dog over at sufficient speed to ensutbat it was
destroyed and would not suffer. Other methods of
destruction were considered, but were ruled out on the

grounds of public safef§®®

The principles of the remorseful system of justice intrinsic to the ethics of
alterity require that at all times the balancing and calculations involved in situations
concerning ethical encounters with others must be from the point of view of the
original encounter This means observirthat, in close proximity, the other is owed
everything and that the prohibibn on intentional harming and killing is the way in
which the essence of human identity and duty to others is protected. It is on this
view that the conduct of the police officers comes under scrutiny.

The officers drove the police car thte dog at highspeed to kill hefollowing
a review of other optionswhich were ruled out on the grawds of public safety.his
course of actiorcould be deemed disproportionaten the grounds thathe dog was
intentionally killed because it was an animal and not a harbaing. In failing to
respond to otherness, reducing the value of the life of the dog and imposing
inequality of ethical regard, it may be deemed that the officers failed in their duty of
care and that the intervention was wholly unjustified and even orah

In determining whether there was a fair and reasonable applicatiora of

remorseful system of justicejuestions would be raised about the possible options

%9BBC News (24 February 2016).
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to protect the public and the dog from harm. Other options not considered in this
case would b, for example, those used in other road traffic incidents and which are
routinely implemented such as stopping traffic, closing the road or using barriers.
Although ina remorseful system of justicdilling may be necessarthese events
turned on the &ct that it was a dog in the roadot a person. The dog was reduced
and denied ethical responsibility anglthrough a broad and widely used system of
oppressive themasation anddismissivecategorisationg the action taken was not
considered or conductedn the basis of theoriginal ethical demandin which the
dog asked for an ethical response

Protective rights for nonhumarare inspired by amnclusive ehics of alterity
that explain entitlements in terms ofoundational duties emerging frommoral
regponsibility. Principles are generaland it is not possible to extract a set of
normative practiceghat determine specific action required &l eventualities. e
ethics of alterityserveas a foundation forestablishing and outlining the general
mode d conduct owed to nonhumansThis philosophy of otherness underpins a
dynamic and nosdogmaic approach to animal ethics by transcendirige
oppressive totality that has secured their subjugation. In this regaid a platform
on whichmodels of practial justice for nonhumans can be evaluated and potentially
supported.

Models of practical justice that would be supported by thieilosophy of
otherness are those that are able to contextualise ethical responsibility as
fundamental to themoral and legalstandingof nonhumans They willfacilitate a
remorsefulsystem ofjustice honesty and will not allow anthropocentric privilege to

enter through the back door. Theories and models of inclusive juststeh as those
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advocatingnonhumaninherent value®® sentiency®** consciousnesandinterests®?

capability®?® citizenshif** and Wulnerability® ¢ may be useful t@scertainthe way
forward in an ethics-inspired remorseful system of justicebut they must be
scrutinised to ensure that no aspe@ertains to an anthropocentriemotivated
totality of reason.

The shift in thinking required to initiateequality of ethical regard for
nonhumansis unlikely toreform sociolegal conditionsin the near future.The
generalprinciples that granentitlements to nonhumangan though,be applied to
the human rights claims of vegans brougimder the right to freedom of conscience.
How theentitlements of nonhumans impagiositivelyon the legal claims ofegans
will now be explained
6.4 Areconcepturlisation of freedom ofconscience

A reconceptwlisation of freedom of conscience is based dhe
understanding that human rights are grounded in otherness. They express
responsibilityand duty, and are the means through which humanity aims deal
with the sufferingof others. @ the argument presented in this thesispnhumans
are alsolegitimate others © whom humanity is responsible. As sughganism, as a

culture inresponse to responsibilitys the embodiment of Levinasian ethittsat is

10 For example, Regan (1988).

S Eor example, Peter Singdr9g83.

22 Rowlands (2002); Rowlandx;(;essed‘ﬂ.luly 2016)Cochrang2009).

613NussbaumZOO?) [paticularly Chapter b 346347.

%1 Donaldson and Kymlicka@11);Kymlickeand Donaldson (2014)See also related ideas Rob Garner, Dan

[@2ya YR !'y3aSil w20SNIaz WwWi2g¢g (G2 tNRGSOG ! yAYFE 2SSt FI |
Research NJ& S Eehtye FoRAninals and Social JustBkeffield 2016)
<http://www.casj.org.uk/wordpress/wpcontent/uploads/2016/02/Howto-ProtectAnimalWelfare.pdf

accessed 27 July 20I&or critique, see, for example, Rowlar{dscessed tBfJuIy 2018 For a critique of specific

rights in favour of responsibility, see Cupp (2016).

5See, forexampld, YA { F 0T £ W yAYI f a hdintetedtCoyiverydnce fH@rarthyzad@S O ay . §@
t NELISNIi & Q loyHAVIHdi0 [Mco OWwSIOA S6> cpT al ySSakKk 5801 KFZI WxdzAd y
HTOMO / FYFRAFY W2d2NYyIFt 2F 22YSy IyR GKS [l¢g nmyT {GSLIKS
Volume IX 1(2) Journal for Critical Animal Studies 182.
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enacted in and animated by humarghis. These circumstances brihgman rights
to a threshold where otherness is most visifié.

This idea of human rightsis accessible and sensibldhe human rights
protection of veganisng as ethics in practice or as indistinction in practigealso
makes sense in the context d¢iie primacy of the right to live a worthwhile life aradh
Article 9 claim to the right to be free to liveinimpeded,according toan a priori
ethical response to responsibility.

As was seen ithapter 3 the right to freedom of enscierce is the principle
upon whichethical responsibility tathe moral standing b nonhumans has been
accepted as coming within the scopehafman rights. As such, the right to freedom
of conscience, rather than existing primarily to accommodate théndaof self
seeking atomised individualsendowed with reason and conscience&an be
reconceptualised This reconceptalisation regards the Article 9 right to freedom of
conscience to béhe vehicle that permits human reason and conscience to transport
ethical responsibility tdhuman rights.

The right to freedom of conscience, utilised in the claims of vegans, becomes
the evolutionary transformational mechanism that brings human rights to a
transformative threshold at which the centrality of human autonpms dissolved.
The enterprisethat was human rightsobservesand accommodatesaffectivity,
facilitates otrerness, supports the moral standing of nonhuman animalsand
illuminates and conveys their sufferingnder the right to freedom of conscience,

the human rights claims of vegam®mmunicateethical responsibility tothe system

8Ly b F2NXY 2F 2dzaGA0S GKIG 26aSNBSa (GKS SGKAOFE 2NRIAY
Experience of the Questionr Experiencing the Questidther? A dirfE@adava® Comor and JL Nancy(eds),
Who Comes After the Subj€Boutledge 1991})4.
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of justice whose mission it is to address and ameliorate sufferihgesponds in the
affirmativeto the nonhumansas those to whom it isthicaly obliged.

On this view,nonhumans are subjects of justice because thewoke
responsibility. They are not subjects of justice on the basis that joining the moral
community imposes obligations and duties on them, but on the basis that their
relational pesence creates ethical respobisity that must be accommodated.

Vegans havehus, illuminated ethicalresponsibility tothe moral standing of
nonhumans as an issue thaears heavilyupon the current conceptof freedom of
individual conscience andhe speciesist prejudice intrinsic touman rights.In so
doing,veganismhighlighs a threshold in human rights that & interface of human
and nonhuman moral standing.

The affirmative response from human right® the ethical claims of vegans
injects thisthreshold with transformative véue in the form ofdissolutionof the
humananimal boundary This is because a positivesponsefrom human rights to
veganismimpliesthat legal reasonings, arguably able to speakkrom a position of
othernessrather thanimmanence As such, it is a sriisstep from acceptingethical
veganismto applyingthe principle of otherness in litigatiom order to facilitate
better outcomes in cases presenting ethical responsibility to nonhuman athers
6.5 Article 9litigation and adjudication

Currently, under Aicle 9 of the Convention, a vegan has an absolute right
(under Part ) to believe in ethical responsibility to the moral standing of nonhumans
andhasa qualified right to practically manifest their ethical convictions. The primacy
of the right to freedaon of belief is provided in the context of individualised human

rights and an assumed, homog®us, speciesist prejudice towards nonhumans. This

223



prejudice manifests a profound dismissal of ethical responsibility, approves and
permits the appropriation and esource status of nonhuman animals, and
perpetuates the use of oppressive categories and themes through which their
commodification is justifiedlt is falsely assumed in this paradigm of human rights
that the basic social conditions of prejudice towardsnhuman life represent the
worthwhile life of autonomous human subjects. This denial of innate compassion for
nonhuman others and our intertwined sociability with them manifests the view that
living practically with moral indistinction is a matter of pamab and private
conscience. In these circumstances, the human right to live with ethical responsibility
to nonhuman others requires the applicant to show that she has suffered a personal
disadvantage: or, as was seen in the case Martic suffers a signidant
disadvantagé?’

In this paradigm, veganspresent intertwined humananimal social
relationships and the worthwhile value, to human society, of inclusive, ethical
responsibility. On this argument, the ethical obligation to nonhuman others and their
original rights are ipso facto #figresented in vegan complaints of interference with
ethical practice.

In the absence of a complete reorientation of human rights grounded in the
ethics of alterity, the Article 9 claims of vegans and cases that concern csimpas
for other animals can be litigated differentlin a way that takes into account the
already acknowledged ethical nature of human relationships with nonhumans.

In this different approach to litigating claims of freedom of conscience, the

balancing clkulation required concerns a remorseful justice that is designed to

%17 As observed iVartic v Romanigno 2)Appno 14150/08(ECtHRL7 March 2014)See Chapie3.
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address the problem of infinite, competing duties owed to the other by the subject.
Such a calculation must be conducted in the context of the original, ethical facing,
which essentiallyneansg in the context of ethical responsibilitya commitment to

the principle of not killingand not doing harm and to extending a compassionate
welcome as far as is possible. Litigation must not overlook the suffering of
nonhumans in calculating thete of the applicantand there must be no resort to
oppressive themes of convenience or any prioritisation of unevaluated practices that
pertain to the current, subjugated status of nonhuma&n%.

In this new approach, cases are judged as matters of etb=hing that re
present ethical responsibility as the essence of human identity and the existing,
widespread, compassionate regard for nonhumans. They are adjudicated on the
basis of the principles that give rise to the moaaid legalstanding ofothers. As
outlined in the discussion abovehdse are innate human socialityrecognition of
heterogeneity existing, presocial othernessthe obligation in thea priori, ethical
demand and the recognition of infinite responsibility.

Legal reasoning would natherefore, seek developments that limit state duty
to vegansg such as raising the standard of disadvantage, or creating law built upon
the oppressive themagation intrinsic to the orthodoxy of reason. Instead, legal
reasoning in litigation would focldy (0 KS | LILI A Ol ¥ pri@réethitdNS a Sy (i
responsibility in the face of nonhuman suffering, and, withvitpuld shift the
emphasis from human rights claims for self to hummeghts claims for the other.

6.6 Conclusion
The aim of this chaptenasbeento explainthe implications of applying the

®18 This would ultimately also challenge the grounds for lawful interference under Article 9 (2).
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ethics ofalterity that concerns animal® human rightsdiscourseand the claims of
vegans It arguesthat in a reoriented systemof protective rights that draws its
principles from the ethics of alterifynonhumans have moral and legal standing
based on the alterity, the principle ofotherness,and the a priori and infinite
responsibility that the relational encounter between a subject and another
facilitates It explairs that, on these principls, nonhumans hae basic entitlements:
to life, liberty, seltdefined identityand to care and assistance.

Since the ethics of alteritpromote infinity of responsibilityjt has been
observed that the system of remorseful justicristbe employed to limit the inhite
duty of every person. lhasbeennoted that, in this justice it may benecessary to
thematise and categoriséut that this must not be pursued in the interests of the
totality of reason that confers privilege to tHeuman subject. In thigegard,it was
interpreted asa requirement to refrain from oppressive themes and categories that
reduce and subjugate animals in the interests of anthropocentric privilege.

The chapterhas identified that the implicationsof including nonhuman
animals in a rightsenterprise built upon the ethics of alteritpre positive and
profound. Nonhuman animals are offered a degree of protection thus far not
recognised in animal rights theory. As suittg application of the ethics of alterity to
a rightsenterprisehas utilty for existing animal rigts discourseln the absence of an
existing concrete non-abstract moral philosophy for the moral standing of
nonhumans, it offers a platforron which to develop a body of discourse that does
not relegate the lives of animais the interests of anthropocentric privilege.

The chapteidentifiesthat the conclusion that nonhuman animals harral

and legal standing has implications for the human rightsrdaof vegans. Aslaims
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that reflect a collective ethical consciencewhichit is uncontested that nonhuman
animals feature significantly in human ethics, it was argued they canno longer

be judged as claims of personal and private conscience in which personal
disadvantag must be proven. Insteadhe chapter argusfor a reconceptalisation

of the right tofreedom of conscienceo allow matters of collective conscience to be
acknowledged as formative in the evolution of humanity, justice and [Emough
this provisionremainssignificant and must remain a primary valimeother contexts

the evolution of humanity requires that when an ethical value becomes
universalisedit must be recognised as such through normatigecial conduct. As
such,it has beenargued thatthe human right to freedom of conscienshouldno
longer adjudicate mattes concerning ethical regard for nonhumans as a mater
the personal and privatdn such aeformedsystem the claims of vegans claims of

ethical responsibility to nonhuman othegsare significantly moresuccessful.
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Chapter7

Gonclusion

This thesishasaimedto discover whether a different ethical theqrywhen
applied tothe right to freedom of conscienceould better accommodate the claims
of vegansBy applying S@A Yy I & Q S KtheGtatusoffnonhdmarSaNifalse G 2
and promoting its use in the litigaan of claims that present ethica¢sponsibility to
them, it hasargued and concluded that this philosophy hasnormoustransformative
potential. It has made the specific point that the inclusiomohhumansn the ethcs
of alterity means thatthe ethical obligation to nonhumansust be understood in
terms of the same ethical imperative that grounds the idea of human rights: that the
nonhuman other exists, expresses authentic presence and sdlatesame ethical
demards as human othersThis conclusionimpacts positively on the claims of
vegans.

The thesis begarn Chapter 2by consideing the essence of veganisihwas
found that veganismgives expression to the moral standing of nonhuman animals
and can be regaet asthe lived expression of ethical responsibility teem and
their suffering It was discovered that veganism has significanceaasulture
grounded by ethicghat are in oppositionto those that facilitate the dominant
culture of theconsumption of amals. In this regardveganisnmhas been described
by Matthew Calarco as indistinction in practidgy Bob Torres athe daily lived
expression of eth&l commitment and protestand by Gary Francione as moral

imperativefor a humanitythat cares about anhumans|In sum, veganism is a matter
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of justice because it rpresentsthe natural moral standing of nonhuman animals
and their sufferingto the legal system of a society that has entrenched prejudice
againstthem.

Following an examinatiof the clains of vegansChapter 2 went on to
identify that vegans experienced difficulties in various social contextsl that sme
of these difficultiescould becategorised as claims under human rightsexplained
that veganism comewithin the scope of the Eupean system of human rightbut
that it was subject tahe principles of adjudicatioin the orthodoxy of autonomy
Legitimate aim and proportionalitfeature in claims presented under theuman
right to free consciencéut do not take into account nonhuam suffering.

Chapter 3 thus assessed the centrality of the human individual in human
rights. It found that there was a complex history to the idea of human rightstzetd
they have emerged predominantly through the notion that human beiags born
into a community of others buére regarded to beprimarily rational. This primacy of
reasonappears to be historically rooted in natural law and became more entrenched
during theEnlightenmentwhen secularism anWestern philosophy emphasised the
rational auonomy of the individual. These ideas were found to be emphasised in the
Universal Declaration of Human Rights amdore strongly in the European
Convention on Hman Rigls. The idea that rights emerge in the context of
community and duty to others appesito havelost significanceand the primacy of
the autonomousindividual now appears to shape the idea of human rights.

Noting the centrality of the human indiwigl in the idea of human rightst
was found that the claims of vegans for the morangling of nonhuman others will

always submit to the theory of human autonoml. was argued that claims of
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conscience for nonhuman others challenge the notiormtrenchedhuman identity
and the ethical orientation of human rights. In this rega@apter 3 went on to
adz3asSad GKFG F aeaidSy 2F KdzyYly NRIKGA O
significant utility for the claims of vegans for suffering nonhuman others. This
suggestion relied on the idea thaSIFA Yy I & Q LIK A f 2 sudtetidl§ darativdzLILI2 NJj
of human rights in which theubject recognises responsibility to others

Chapter4 explainedan existing branch of critical human rights scholarship
GKFG dzAfAASR [SOAYylIaQ SGKAOa 2F IfGSNAGeE
and Costa Douzinaseject the individualismof human rights. The target of human
rights, they arge, is to eradicate suffering.hese scholarexplain how human rights
could function better if the saméor-self claim rights gave way to a paramount
concern for dutyto and responsiliity for others. Theyargue thatthe idea of human
rights emerged in recognition of the ethical demands of othemd that caring and
compassion are innate to human identityhey further arguehat current human
rightsfor-the-self do na address suffering andhat they restrain the ethical
evolution of humanity.

Chapter4 went on to explain that the ethics of human rights could be
understood in terms of Levin@ethics of alterity. Levinas identifies that human
beings live inand desie, community. Human beings have never known isolation and
can never escape the fact that the other is always and already present. In this
context of being predisposed to an awareness of othetherness(innate concern
for the other), a prioriresponsiblity (the fact that a response to the othe@annotbe
avoided)and infinite duty(the awareness that there are always and already multiple

others who issue the primary ethical demarafe paramount because theyreate
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ethics. For Levinas, dhe moment a sibject encounters aother, the subjectis
forced to respond anghus, is made responisble by the other The subject becomes
aware that they have entered the world of a precarious other &dutybound to
consider theimpactthey may have on th@ i K SuNdBrability The subject is not
resistant to this universal unity.

On this basis,Chaper 5 asked whetherthe ethics of alterity concern
nonhumans. It found that Levin@sriginal exclusivethesisdid not correspond tohis
later publications in which he expressed how he wawotivated to respond to
nonhumans. It was also noted that hexplicitly stated that nonhumarthers are
owed ethical duties. Despite thiee never categoricallgonfirmedthat nonhumans
generateethicalresponsibility

Chapter 5 went on toexamine various contributions from schadanterested
in the question of the animalt found support for the argumenthat Levina® S G KA Oa
of alterity logically concern ethical responsibility twonhumans. Scholarshave
argued that nonhuman thers are not $hingQ ¢ they have expressed their
authenticity as mortal beingg and that human beings have long witnessed and
concerned themselves with their sufferinghey have identified that if ethical
responsibilityis groundedoy an innate desiréo respond ethically taifference then
the ethics of alterity do concern nonhuman othefhechapter concludedhat if the
ethics of alteritycan be grounded in suffering, have utility for the basis of riggtsl
concern nonhuman others thetme humanethical obligation to nonhumansust be
understood in terms of our innate predisposition for compassion in an extended
community of human and nonhuman othershis conclusion has implications for

human rights theory and practice.
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