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Abstract

The link between experiences of care and criminal justice systems is well-documented, yet
curiously neglected in policy and practice. Whilst the over-representation of care leavers in the
justice system is often taken as given, there has been negligible change in policy and practice
that appropriately responds to the needs of these individuals. Drawing on interviews with
practitioners, this paper highlights a series of organisational and institutional barriers to
implementing a unique intervention. More broadly, such barriers contribute to the persistence
of care(less) practice, facilitating the neglect of care leavers’ needs to a system dominated by
risk. It is argued that the continued inertia within this area can only be construed as practice

negligence and an affront to justice.

Introduction
Given the increasing evidence of a link between early maltreatment and the onset of later

challenging behaviour (Cashmore, 2011) this article is concerned with the perennial problem



of the over-representation and the (mis)treatment of care leavers' in the Criminal Justice
System (CJS) of England and Wales. It draws upon a study of a unique intervention for care
leavers (aged 18 — 25 years of age) subject to an intensive community order. We focus here in
particular on the views of practitioners who were interviewed as part of the study. As far as we
are aware, our research is the first to present practitioners’ perspectives of a specialist project
for care leavers subject to an intensive alternative to custody order. The central focus centres
around the question of how can we account for the continuity of criminalised responses to
those young people who hitherto were deemed to be in need of welfare, protection and
support? Such questions have wider global relevance as the general issues pertaining to the
neglect of children in care in the CJS, and the lack of strategic will centrally to address this
problem, can clearly be seen in other jurisdictions (e.g. see Mendes et al’s (2014) work on

Victoria, Australia).

Through our research, we identified a number of personal and social problems generic to the
young adult offender population. In addition, we found that for those offenders with care
experiences such problems were compounded by complex and acute care-related needs.
Furthermore, we unearth a series of practitioner-identified institutional barriers that conspire
to inhibit the identification of offenders with prior care experiences and of more concern

unwittingly serves to delegitimise the provision of needs-based interventions and services for

! We define care leavers broadly as those individuals who have previously been ‘looked after’ in the care
of the state as a child (e.g. in foster care or residential care provision).



care leavers. We argue that the predominance of risk as the focus of contemporary Criminal
Justice practice serves to perpetuate and legitimise a care-less approach to care leavers. In our
view, the reclassification of ‘social need’ as ‘risks’ associated with the onset and maintenance
of offending behaviour enables the state’s denial of responsibility (cf. Cohen, 2001) and serves
to absolve the state as ‘corporate parent’ of its moral obligation to protect, and alleviate the

‘harms’ endured by, care leavers within the CJS.

Background

Whilst only 1% of the under-18 population at any given time are in the care system (DfE,
2014), a sizeable proportion of the offender population comprise people with care experience.
Her Majesty’s Inspectorate of Prisons (HMIP) found 27% of young people in Young Offender
Institutions (YOI) they surveyed had previously been in care (HMIP, 2011). When just females
are considered, the figure increases to 45%. Remarkably, recent figures highlight a marked
reduction in the numbers of young people within YOlIs, from just over 3000 in 2006/07 to the
current level of around 1000 young people. Added to this ‘the number of young people
convicted or cautioned has fallen by 77% and the number of children entering the youth
justice system for the first time is down 81%’ (MOJ 2016:3). The optimism aroused by such
figures however is thwarted where the report highlights concern at ‘the continued over-

representation in the youth justice system of looked after children.” (MOJ 2016:12)



That this stubborn over-representation persists clearly marks a systemic failing in the provision
of supportive services to those with care experiences, particularly when we consider that a
mere 2% of children are in care specifically because of their own behaviour, with 62% in care
due to abuse and/or neglect (DfE, 2014). The Harris Review (2015) into self-inflicted deaths by
young adults in custody recently noted that ‘we are particularly concerned with the lack of
support that care leavers have from family and responsible adults outside of the prison
environment’. In relation to the State's corporate parenting role, the review noted that: ‘At
present this corporate parenting role is rarely evident for young adult care leavers who are in
custody’ (2015: 90, emphasis added). Indeed, the effective abandonment by local authorities
of care leavers in the CJS has been documented elsewhere (Fitzpatrick, 2014; House of

Commons Justice Committee, 2013).

Where we explore the onset of offending amongst children in care, the culpability of the State
as corporate parent continues to emerge as pertinent. Firstly, the behaviour of children in care
is under far greater official surveillance than the behaviour of many other children. This
combines with a lack of tolerance for perceived ‘challenging’ behaviour in some care homes,
which can catapult such children unnecessarily into the CJS at an early age (cf Taylor, 2006). A
report by the Howard League for Penal Reform (2016) recently highlighted the persistence of
this problem, noting that those living in children’s homes ‘are being criminalised at excessively
high rates compared to all other groups of children, including those in other types of care’

(2016:1).



Processes of criminalisation

Despite evidence of good practice in some areas of England and Wales, Schofield et al (2012)
note that the inappropriate criminalisation of looked after children remains a serious
possibility, and that ‘policy commitments and practice protocols to prevent this are not
working well enough’ (2012: 3). In short, some children in care remain at far greater risk of
being drawn into the criminal justice system and getting a criminal record for minor offences
that would never come to official attention if they were living at home with their parents.
Shaw (2015) has highlighted the potential impact of a routine police presence in some

children’s homes.

‘In a “normal” home, a police presence would be viewed as an attack upon personal
freedoms and civil liberties, as well as the integrity of the ‘traditional’ family unit.
However, children in official institutions, adrift from the assumed regulation and
discipline of the ‘conventional’ family structure, seem to be accorded no such respect’

(Shaw, 2015: 10-11).

Whilst policy and practice guidance encourages only sparing use of police contact to deal with
problematic behaviour, Shaw (2015: 11) concludes that ‘the youth justice system is in fact

viewed by many practitioners as a useful and necessary adjunct to the care system’.



Of course, once in the justice system, individuals who have been in care are far more likely to
return to that system, due to a recycling of the ‘usual suspects’ (McAra & McVie, 2007).
Furthermore, the presence of the police as a regular feature of corporate family life has more
severe and wide reaching implications, and can have a significant impact upon the later
assessment of care-leavers as ‘risky’. It is largely accepted within criminal justice discourses
that the best predictor of future behaviour is the analysis of past behaviour (Durrance and
Williams 2003). Yet translating this into contemporary actuarial risk prediction tools, such as
the Offender Group Reconviction Score (OGRS), serves to decontextualize and objectivise the

policed experience of some care leavers’ childhoods.

To elaborate, OGRS is an actuarial risk-assessment tool used to calculate the risk of reoffending
and hence the risk status of offenders. OGRS forms a critical component of the offender
management process by providing criminal justice practitioners with an ‘objective’ indication
of the likelihood of future offending behaviour. However, it is noteworthy that OGRS is
traditionally made-up of seven key variables including ‘age at first contact with the police’ and
‘age at first conviction’ (Williams 2005). The incursion then of the police into the ‘corporate
family’ for seemingly ‘trivial offences’ increases the likelihood of ‘first police contact” and “first
conviction’ at a younger age and in turn, increases the calculated ‘risk’ of future offending
behaviour. Moreover, actuarial tools such as OGRS are devoid of the context, history and
personal, social and emotional needs of those subjected to assessment and simply (re)presents

the assessed care leaver as a risk to be managed.



Ironically, despite the evidence cited above of the ‘excessive criminalisation’” of some children
in care, there are very few interventions designed for care leavers within the CJS. It is within
this context that the Clear Approach intervention delivered by the Care Leavers’ Association (a
user-led charity) was designed to target 18 to 25 year old males at risk of a short custodial
sentence and subject to an Intensive Alternative to Custody (or IAC) order’. Offenders
sentenced to an IAC order receive a 12 month Community Order with between 3 and 5
requirements (cf. Hansbury, 2011). Clear Approach is a ten-week intervention designed as an
empowerment programme (cf. Munro, 2001) for young men with care experience. The
programme offers the opportunity to engage (on a voluntary basis) in one-to-one sessions as
well as group work in order to explore the significance of their care experience and to consider
any possible links between such experiences and later offending behaviour. The intervention is
multi-modal consisting of individual one-to-one and later group work sessions. Primarily, Clear
Approach aims to ensure that care-leavers are aware of their rights and entitlements under
the Children (Leaving Care) Act 2000, and receive the support that they are entitled to.
Somewhat uniquely for a criminal justice intervention, the project did not have any specific
outcomes relating to reducing offending and/or desistance. Instead, the focus was couched in

the language of empowerment and support.

Methodology

%In the pilot phase, this intervention was funded by the Tudor Trust and a regional Probation Trust.



The following draws upon a wider research study (see Fitzpatrick & Williams, 2014) that
examined initial perceptions of the viability and impact of the Clear Approach intervention. In
particular, we discuss the findings to emerge from qualitative, semi-structured interviews,
conducted with eleven practitioners and key stakeholders between April and July 2014. All
interviews were digitally recorded and fully transcribed in order to aid analysis. The data was
analysed thematically through a process of reading and re-reading transcripts, enabling us to
create memos and codes relating to key themes within individual interviews, which were then
cross-referenced across different interviews as we searched for similarities and differences in
the data. We acknowledge the relatively small sample of this local study and the implications
of this for the representativeness of our findings and generalising to a wider population.

Nevertheless, we believe the data presented below are both important and illuminating.

Interviews were carried out with Probation Officers, Probation Service Officers, Mentors
employed by an employment agency, and a number of Strategic Managers®. The Probation
Officers, Probation Service Officers and Mentors worked directly with the young men taking
part in the intervention, and we classify these interviewees as ‘practitioners’. Meanwhile, the

strategic managers were more likely to have a managerial overview of the Clear Approach

? The research presented here was approved by the Lancaster University Research Ethics Committee.
Issues of confidentiality and anonymity were addressed at the beginning of each interview, where it was
also made clear that respondents would only be required to discuss issues that they felt comfortable
with. As the British Society of Criminology’s (BSC) Code of Ethics (BSC, 2006) outlines, researchers should
strive to protect the rights of those they study, their interests, sensitivities and privacy (cf. Renzetti &
Lee, 1993). With this in mind, key stakeholders have simply been numbered 1 to 11 in the discussion
below, and the project facilitator assigned a pseudonym



programme, and we classify these interviewees as ‘stakeholders’. Because of the relatively
small sample of interviewees and our desire to preserve anonymity, we avoid highlighting the
specific role of those interviewed when quoting them directly. In addition, case file reading
and secondary data analysis of the Offender Assessment System (OASys) ‘risk’ and needs
profiles of 15 young people was undertaken for those who met the eligibility criteria for the
Clear Approach programme”. Whilst a total of 17 young men under the supervision of the IAC
were recorded as care leavers, OASys assessments were only available at the time of the

research for 15 individuals.

OASys is a dynamic risk assessment tool introduced to prison and probation services in 2002,
to assess the risk and criminogenic (crime causative) needs status of offenders. Practitioners
are required to assess criminogenic need on ten distinct dimensions and to ‘score’ (a) the
extent to which the offender has a problem within that dimension and (b) the extent to which
the problem is related to offending behaviour.’ The output of the OASys is a calculated score,
which serves to inform the practitioner of the likelihood of future reconviction and in turn the

‘risk posed’ by the offender. Despite studies that attest to the inter-rater reliability of the

* Note that care leaver status was not recorded in any OASys assessment for two of these individuals
(see case 5 and case 8 in Table 1).

> OASys is a structured assessment tool developed around the Burgess Scale where practitioners are
required to score offenders on the extent to which the offender has a problem and whether the
problem is related to offending behaviour (0="no problem’, 1="some problems’ and 2="big problem’).
The dimensions within the assessment are Accommodation, Employment, Training and Education,
Finance, Relationships, Lifestyle and Associations, Substance Use (drugs and alcohol), Emotional
problems, Thinking and Behaviour and Attitudes. The assessment also requires the practitioner to
include qualitative notes where they have scored a problem area as ‘2’.



OASys tool (Howard and Dixon, 2012), the use of actuarial and dynamic assessment tools
within criminal justice practice is not without criticism (see Farrall et al, 2010; Fitzgibbon,
2008). Critically, such tools represent subjective assessments made on the individual by the
‘professional’ and therefore may reflect various assumptions, which underpin criminal justice
practice. Whether OASys is ‘fit for purpose’ or not (cf. Fitzgibbon, 2008), it is a tool that
practitioners are statutorily obligated to engage with. An analysis then of the practitioners’
assessment of care leavers permits an explanation of how individual care-related problems are
still apparent through a risk-based assessment tool. It is through such processes of assessing
risk that the personal needs of care leavers are reconfigured into a ‘risk’ to be managed, which
leads practitioners to perceive care leavers as a particularly risky cohort for a variety of

reasons.

An increasing emphasis by governments on the need for the management and control of ‘risky’
offenders leaves little space for probation practitioners to address welfare needs, and indeed
contributes to the conflation of risk and need. To some extent, the increasing emphasis on risk
over need reflects wider debates that have come to characterise the history of Probation in

relation to the care and control of offenders. As Mair and Burke (2013) note,

‘(t)he care v control debates that characterised much probation writing from the 1960s

onwards demonstrated that control was becoming acknowledged as part of

supervision, albeit a not particularly welcome part. The balance has now shifted to
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control being the primary task of supervision with care left as something that may be
done but is most often left unstated. Thus probation work has become more punitive’

(2013: 188, emphasis added).

Additional challenges facing practitioners today relate to the huge restructuring of Probation
that has occurred under the government’s Transforming Rehabilitation agenda, resulting in the
outsourcing of much of the service to the private sector®. As Robinson et al (2016) have
observed, the criminal justice identities of probation staff are now very much in transition,
characterised by insecurity and, in particular, by a status of ‘liminality’ which reflects ‘the
experience of being betwixt and between the old and the new, the public and the outsourced’
(2016: 161). It is against the backdrop of this socio-political climate that our research took

place.

The needs of care leavers

Through the analysis of OASys assessments, we found that the needs of care leavers (when
compared to the generic IAC population (n=322)) were more prevalent and pronounced on all
OASys dimensions. In particular, assessments pointed towards significant need in the

dimensions of accommodation (67% for care leavers vs. 29% for the generic IAC population),

® Under recent Coalition government policy, ‘low risk’ offenders are now to be supervised by the private
sector, whilst ‘high risk’ offenders will remain the responsibility of a new National Probation Service
(NPS), who will work alongside Community Rehabilitation Companies (CRCs).
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employment, training and education (80% vs. 45%), relationships (73% vs. 39%) and emotional
needs (53% vs. 24%). The cumulative effect of the above problem areas had an impact upon
the attitudes (93% vs. 55%) of care leavers. There were clearly a multiplicity of acute problems
endured by young offenders generally and care leavers in particular (cf. Stein, 2006; Taylor,
2006). Related to this, a reading of the ‘notes section’ within the OASys documents proved
insightful of the harmful experiences endured by care leavers under the supervision of the IAC

team (see Table 1).

Table 1 Here

The table offers an insight into the array of personal and emotional problems experienced and
endured by care leavers within the CJS’. Yet what we found is that this important contextual
information recorded by practitioners is not always accounted for in the development of
supervision planning where needs are often forsaken for the institutional priority of risk
management. The above accounts are illustrative of ‘unsettling’ childhoods, traumatic
experiences of abuse (physical, emotional and sexual), neglect and rejection. The practitioners’

documented notes in OASys offer only a snapshot of the significant histories highlighting

7 We acknowledge that some of these problems will also be prevalent amongst the generic IAC
population, and do not wish to minimise their trauma or needs, but our particular interest here is those
individuals for whom the state has a corporate parenting responsibility.
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feelings of anger, resentment to (absent) family members and adults, which in turn may
contribute to increased personal and emotional problems. Taken together, our analysis leaves
us in little doubt that care leavers as a group are worthy of specific specialist support in the

CJsS.

What we also detect in the use of actuarial and dynamic risk assessment tools are a series of
othering strategies that serve to decontexualise care leavers from their childhood experiences
(Krumer-Nevo and Sidi 2012). The notes taken from the ‘relationship’ section of the OASys
assessment appear not to be utilised for developing the context of the offence committed.
They are presented as simple statement of ‘facts’ without consideration for how this may
contribute to processes of criminalisation or the onset of offending behaviour (cf. Hudson and
Bramhall, 2005). The centrality then of neglect, rejection and unsettling childhoods as
experienced by care leavers are forsaken to the more dominant and organisationally relevant
discourse of ‘risky offenders’ (Scott 2013). This is a theme which also arose in our interviews

with practitioners.

Practitioner’s perspectives: Barriers to responding to the specific needs of care leavers

A central problem identified during interviews concerned the absence of wider networks of

support to which young people can turn in times of trouble.
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‘(S)o he’s homeless, he’s got a 17 year old partner who's expecting their first child.
There’s no money, there’s no income, so pretty much he’s come with really complex
needs...[A] lot of the time it’s housing, because they don’t have that support network
to fall back on.....They also don’t really have a lot of guidance, a lot of them their
relationship has broken down with their Barnardo’s worker, their care leaver worker.
So they’re a bit lost really when they come here and they’re the ones that we’ve seen
who are not claiming [benefits], have no housing, all the support around them has
totally broken down and they’re wandering through the criminal justice system’.

(Practitioner 1)

There was also some recognition of a need for sustained support for the young men with
experiences of care. Yet whilst criminogenic needs were pronounced for those who have been
in care, we found that practitioners were ambivalent as to whether or not there should be
‘specific’ interventions for care leavers. Having stated that there should not be specific

interventions for care leavers, the following practitioner explained:

‘[TIhe young person might feel that they’ve been singled out...So | guess, not that we
would, put them in boxes but they may not necessarily want to be put in another box,
another ‘we’ll put you in the you’re a care leaver box, but we’ll put you in you’ve come
from a stable background box’, as well as an offending box and everything else that

other labels they’ve picked up along the way’. (Practitioner 11)
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For some practitioners then there was a need to minimise what was perceived as the
potentially stigmatising effects of identifying care leaver status. This emerged as a tension,
which many practitioners disclosed they had struggled to reconcile. However, whilst quite
possibly unintentional, such explanations enabled practitioners to absolve themselves and the
institution of responsibility of appropriately responding to care leavers’ needs. The above
comment serves to legitimise the lack of resolve to prioritise care leaver status (for example,
with respect to the need to investigate whether individuals are entitled to support under the
Children (Leaving Care) Act 2000). The reluctance then to place care leavers in yet ‘another
box’ has particular consequences for offender supervision. Furthermore, practitioner concerns
at the stigmatic effects of care identification also serve as a powerful explanation for the

inability of practitioners to identify who is a care leaver in the first place.

Our research objective to profile the crime causative needs of care leavers proved challenging
as there was no uniform process through which to record care leaver status. Indeed, a failure
to identify all relevant young men during their induction represented a major barrier to the
participation of young men from the very outset. Paradoxically, some practitioners suggested
that the ‘concealment’ of care leaver status by the young person explained the failings of
Criminal Justice identification strategies. Others acknowledged the very low priority afforded

to ‘care’ issues in explaining why care leavers’ needs continue to be neglected.
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‘It’s not been high priority or any priority sometimes when it comes to policy and
direction and instruction and even assessment systems. It’s kind of like one of the
things that’s ignored. Who knows properly why? | think some of it is they thought it
wasn’t that important when actually it’s incredibly important. | think some of it is
possibly concern about how to do it. When do you ask? Are they going to want to say?
Should you be asking? Is it personal? How do you record it? [I] think there’s some
genuine concern about labelling, but for me it’s not about saying tick a box that’s
someone’s identity. It's about...someone’s life experience, which is very different,

should be very different’. (Practitioner 3)

The UK government (2014) claimed in their one-year progress report on the ‘care leaver
strategy’ that their commitment to ‘develop clear ways of identifying care leavers in adult
services both in custody and the community so we can better ensure they receive the right
support’ has now been ‘met’ (HM Government, 2014: 24). One way in which they claim to
have met this commitment is through developing guidance published by NOMS (2013) issued
to staff in probation and prisons on ways of identifying care leavers. Whilst the very
publication of such guidance might be deemed a step forward, it is disappointing that the very

first sentence of the guidance notes that the guidance ‘imposes no new reguirements’

(emphasis in the original) (NOMS, 2013: 1). This is certainly not a ringing endorsement for
busy, often over-stretched practitioners to sit down and read it. In fact, by emphasising that

the guidance imposes no new requirements, care leaver issues are immediately de-prioritised
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from the outset. The guidance may well have been produced and disseminated, but the
crucial question is has it actually been read, let alone influenced practice? To suggest that
there are now clear ways of identifying adult care leavers in all parts of the CJS, is at best
misleading, and at worst simply not true. Indeed, the NOMs guidance enables the government
to tick a box to say that ‘care leaver’ issues are now being addressed, whilst simultaneously de-

prioritising their needs.

Perceptions of care leavers as a ‘risky’ client group

Related to the above, a key theme to emerge was the general lack of knowledge and
understanding about specific care-related needs and issues amongst practitioners. From the
perspective of trying to deliver a unique intervention, addressing this lack of understanding

was crucial in terms of identifying who was even eligible for referral.

‘Cos if I'm honest, | knew nothing about this as an agenda item until | spoke to Jason

about care leavers...We didn’t even capture this as a piece of information with our

clients’ (Practitioner 10)

This lack of knowledge and understanding was one of the things that a specialist project could

potentially address.
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‘I think one of the things that Care Leavers’ Association brought was just like better
understanding, some of the knowledge of the details of things like legislation which is
important, or where to go to get to x, | can never remember, it's complicated. But
some of it is just an understanding about how important it is to take into account

personalised history when it comes to care experience’. (Practitioner 3)

We acknowledge the alacrity of policy and practice guidance implementation and the difficulty
for practitioners in remaining abreast of such guidance, particularly in the context of the
seismic changes in the structure of probation services. However, a key factor that contributed
to the lack of knowledge about care leaver issues was an apparent fear of raising ‘care’ issues

in the first place.

‘(W)hen someone is telling you something that is sometimes quite scary, certainly
emotive, emotional. If someone’s saying “l was abused, this happened and some of
that abuse took place while | was in care, it wasn’t just about before”, then it’s difficult
to sometimes know how to reply to that...[I]t raised an issue for us about training,
about how we speak to people now and communicate...How do we engage? How do
we show that we care without reinforcing a particular perspective if someone’s on a
downward spiral, if you put your arm around them and go “it’s going to be alright”
when it clearly isn’t going to be alright...so it’s all that. And | remember staff saying “oh

it’s a real minefield isn’t it” and it’s all those phrases. And because it’s just couched in
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all those phrases, I've got to say | use them myself, and then it just made us all a bit

scared to try and go there’. (Practitioner 10)

The above quote is insightful in highlighting how care leavers are frequently perceived as a
‘risky’ client group in that they may carry a background of trauma and harm with them. The
question of ‘how do we engage?’ was also posed by other stakeholders, and the notion that
“it’s a real minefield” emerged again and again. For Practitioner 10, it is the prospect of
traumatic early experiences, such as abuse, that care leavers may carry with them, that made
identifying care leaver status a risky business. However, it is interesting to consider where the
roots of the ‘uneasiness’ about raising ‘care’ issues may lie. By identifying ‘care leaver’ status
and potentially a background of abuse and neglect, practitioners are effectively forced to
confront the reality that the CJS ‘houses’ vulnerable young people in need, who are
experiencing a plethora of social and welfare problems (cf. Carlen 2013; Goldson, 2013,). Of
course, not raising the ‘care’ question can lead to a number of unintended consequences. The
responsibility for addressing care issues becomes the prerogative and domain of ‘other’
agencies (such as the Barnardo’s or leaving care worker cited earlier) with the harmful effects
inflicted through disruptive childhoods and negative experiences of care abstracted from the
offence and the broader risk focused work of criminal justice practice. (Yet see Mendes et al’s
(2014) work in Australia on the usefulness of a trauma-informed approach to dealing with
some of these issues). The concerns raised by practitioners above undoubtedly contribute to

practice that inadvertently neglects care leaver issues within the sphere of criminal justice.
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There were various other concerns too that clearly weighed on the minds of practitioners
when they encountered individuals for the very first time in the induction process. Staff
identified the induction meeting as the point at which to gather information to inform the
needs and “package of support” for the young person. However, there was an issue concerning
the point at which the practitioner deems it appropriate to introduce the ‘care leaver

question’, particularly if more immediate and pressing problems present themselves.

‘....Could be that they’ve got a housing need or they might say to me that they want a
job, they really want to look for work but they’re not quite sure how to. But whilst
they want that and they’re trying to do that then they have a really big substance
misuse issue. So they might come into me and be under the influence of cannabis and
smoke heavily every night and day, so that becomes an immediate issue’. (Practitioner

11)

Finally, for some interviewees, the exploration of care leaver status presents as too ‘sensitive’
an issue to raise within the constraints of the induction session. The induction is the point at
which the practitioner commences the process of offender motivation — seen as critical in
facilitating the organisational priority of offender compliance and engagement (Miller and
Rollnick 2002). As such, to raise the matter of care leaver status was thought to be negative

and may potentially reduce levels of offender motivation. This of course raises issues about
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how we assess, identify and respond to the individual needs — not to mention negative

stereotypes of what it means to be a child in care (cf. Ofsted, 2009).

‘People that have been in care...some people that have been in care have had a
traumatic experience, a breakup of families, abuse, mistreatment and all that kind of
stuff. So | do not feel | should be touching on those grounds if I've only met the guy for
the first 20 minutes, he doesn’t know me from Adam, who the hell am | to push him
into something which he knows about, which | have no idea about and try and
encourage him to do it [the Clear Approach programme] when he doesn’t know me?
I've got to build that relationship up over a period of time with that person’.

(Practitioner 8)

The comment about pushing someone into something ‘which | have no idea about’ — is yet
another indication that some practitioners felt that they lacked sufficient knowledge in this
area. Practitioner 8’s comments also return us full circle to the perceptions of care leavers as a
‘risky’ client group given their potentially ‘traumatic’ prior experiences. What is not directly
stated, but is arguably implied by the statement made above, is the uncomfortable recognition
that the criminal justice system ‘manages’ vulnerable individuals, whose needs it simply does

not have the capacity to respond to.

Conflicts and contradictions in responding to care leavers in the CJS
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Given the above discussion, it is perhaps not surprising that we identified a number of conflicts
and contradictions for practitioners in promoting a specialist intervention for care leavers.
Running in parallel with the lack of understanding about care leaver issues in general, was a

lack of understanding by some about the Clear Approach intervention itself.

‘It just feels a little bit hushed away the care leavers thing. It felt like a secret group.
And | think a lot of staff felt that if you haven’t got someone on it, you didn’t really
understand what was going on, whereas [the] cannabis group and things like that, far
more transparent’.

(Practitioner 6)

The idea of Clear Approach being perceived as a ‘secret group’ is of serious concern,
particularly given that those delivering the intervention had gone to some lengths to brief
practitioners about the aims and purpose. Such attitudes can obstruct the efficient
implementation and success of specific interventions for those offenders with experiences of

care, and indeed a number of those who were eligible for the programme were not referred.

‘(T)he relationship between the offender manager and the young person is integral to
getting them to come along to meetings, cos that relationship is where everything is
based... If that offender manager is not on course with your programme and your

work, then they’re not going to be able to persuade that young person. With the best
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motivation in the world, they cannot persuade a young person to come to a

programme they’re not able to inform that young person about’. (Practitioner 5)

It was further noted that it was not easy to get all offender managers to ‘buy in’ to the training
and awareness session that was delivered to them. Yet from the offender manager’s
perspectives, the challenges related to buying-in to the intervention and identifying care

leavers were compounded further by the resource constraints of time.

‘We’re pushed for time. I've got to say it, we're pushed. There’s loads of work that
we've got to go through and this [Clear Approach] was an extra load for us to take on
board. Initially it was like “yeah ok, we’ll do what we can, we’ll gather the names”,
which they did do. But there wasn’t no vigour in it, there wasn’t no excitement about
it and | understand that because the amount of work that an OM [Offender Manager]
has to go through in a day, it’s quite vast so an extra load to identify, to encourage, to
support and so on, on top of what you’re already doing. For some it was a bit of a “do
we have to do this?” And | understand that, ‘cos | felt like that meself to be honest, do
| have to do this? To be honest, it was one of those, we had to do it and it got done.

We did it kicking and screaming but it got done’. (Practitioner 8)

The above quote offers a valuable insight into the challenges of contemporary probation

practice (cf. Mawby and Worrall, 2013) and may indicate the potential challenges that inhibit
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the systematic identification of care leavers within the CJS. Whilst there can be difficulties in
promoting any new intervention, it is important to emphasise the wider policy context in
which offender managers were working. The huge restructuring of Probation in recent years
has resulted in the effective dismantling of the service in its traditional form (see Robinson et
al, 2016). Informal discussions with managers revealed that this had created a period of great
uncertainty, and in combination with a number of recent staff changes (and associated staff

shortages), it was a very difficult climate to be working in.

The narrowed focus of contemporary practice is enshrined within the punishment aim of just
deserts with practitioners concerned primarily with the ‘criminal act’ rather than the
‘offender’. Critically, the rehabilitative traditions of the organisation have been curtailed
despite the proclamations of numerous justice ministers (Lewis 2005, Whitehead 2010).
Herein lies the crux. The organisational priority to ‘protect the public’ appears at odds with the
necessity to facilitate an engagement with the background of care leavers. Serving the
offender their ‘just deserts’ minimises the practice space within which the practitioner can
develop their understanding of care issues and carefully identify, detect and resolve the
relevant welfare issues. Writing in 1993, Hudson reminded us that welfare and punishment
need not be competing objectives of criminal justice. ‘[P]enal policy is a form of public policy
and the goal of public policy must always be to work towards human welfare and social justice’

(Scott 2013: 7). Further, criminal justice interventions which are only concerned with offence-
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focused work, can only serve to perpetuate the criminogenic problems endured by care

leavers.

Conclusion

The research presented here explored attempts to implement a unique intervention for care
leavers in the criminal justice system. Such specialist support for care leavers is relatively rare
and warrants serious attention, particularly given current concerns over the unnecessary
criminalisation of some children in care, their treatment within the justice system and their
frequent abandonment by local authorities if they enter prison custody (Fitzpatrick, 2014).
Furthermore, as far as we are aware, our research is the first to present practitioners’
perceptions of a specialist intervention for care leavers on an intensive community order. Such
perceptions illuminate a range of important issues which reveal something of the complexity
of responding to the needs of care leavers in the criminal justice system, and contradict
current government claims related to the success of making care leavers more visible within
that system. Although based on a relatively small sample, our analysis leaves us in little doubt

that care leavers in the criminal justice system could benefit from specific, specialist support.

Our research highlighted a number of key themes, including practitioners’ perceptions of care
leavers as a ‘risky’ client group which can inhibit efforts to even ask the ‘care question’ in the
first place. This inevitably has a knock-on effect on who us is identified as a care-leaver and

who can be referred for specialist support. Added to the analytical mix is the lack of general

25



knowledge about care-leaver issues, as well as concerns over the possibility of labelling and
stigmatising an already vulnerable group. Consequently, a number of conflicts and

contradictions arise in attempting to promote a supportive intervention.

Clearly revealed in our discussion are a wide range of different barriers to responding to the
needs of care leavers in a risk-dominated criminal justice system. Such barriers operate against
the backdrop of an ever-changing policy and practice context for probation practitioners in the
England and Wales, which has resulted in a huge restructuring, constant staff changes and
associated staff shortages. Perhaps it is not surprising that practitioners report that their
response to requests to promote a new project is that ‘we did it kicking and screaming’. Yet for
us, this very clearly highlights that the criminal justice system is an unsustainable site for the
resolution of personal and social problems. The predominance of risk as the focus of
contemporary Criminal Justice practice serves to perpetuate and legitimise a care-less
approach to care leavers. Given the recent evidence that some children in care continue to be
excessively criminalised at an early age (Howard League for Penal Reform, 2016), and the
subsequent impact of this on their assessment as ‘risky’, we argue that continued political

inaction within the CJS can only be construed as practice negligence and an affront to justice.

Finally, the findings from the local study presented in this paper have wider global relevance as

the general issues pertaining to the neglect of children in care in the criminal justice system,

and the lack of strategic will centrally to address this problem, can clearly be seen in other
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jurisdictions such as Victoria, Australia (Mendes et al, 2014). There have also been calls for
more cross-system collaboration for children in care in the youth justice system in the USA, so
that their particular needs might be more adequately addressed (Bilchik and Nash, 2008).

More comparative research on this important topic is greatly needed.
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Table 1: OASys assessment notes (abridged) on care experiences

Case | Care Status | Practitioner assessment notes (abridged)

recorded?

1 Yes Suffered physical abuse as a child and was placed in a care home due to his
behavioural difficulties. It seems these difficulties may have evolved and remain
as psychological issues.

2 Yes Been in care since 9 months old. Has struggled to develop relationships with
family members. Case blames parents for his predicament and is annoyed that
they did not support him. Tells of a chaotic and isolated upbringing.

3 Yes Case is angry at his mother and is upset with Local Authority for leaving him in
the family home for some time.

4 Yes Unsettled upbringing after leaving mother’s home at 14 years of age to find his
estranged father and brother. Case was abused (physically) when he met his
father and then placed into care, where he began to commit offences.

5 No No reference to care status. Extensive reference to mental health problems and
experiences of abuse (sexual).

6 Yes Unsettling upbringing. Taken into care of the local authority at 1 year of age
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(due to neglect) until 18 years. Experienced 32 different placements. Disruptive

manner due to experiences - feels let down by adults.

7 Yes Describes a poor childhood and was taken into the care system at 7 years of age.
Separated from two sisters, reports mother was alcohol dependant.

8 No No reference to care status.

9 Yes Mother had difficulties with drugs, placed in care for a number of years (5) until
the age of 18 years old. Witnessed Domestic Violence perpetrated against
mother resulting in his removal.

10 Yes Death of mother resulted in case being taken into care. Has siblings who are also
in care.

11 Yes Case resentful of mother after being placed into care and began self-harming.
Registered as Child Protection case due to mother's abuse (physical).

"[1]it seems behaviour can be attributed to difficulties in childhood.”

12 Yes Case describes a difficult childhood. Father suffered mental health problems and
an abusive family home. Put into care as family could not cope with his
behaviour. Experience has impacted upon his emotional wellbeing and mental
health.

13 Yes Difficult and turbulent childhood. Taken into care at age of 20 months and has

moved across Manchester whilst in care. No contact with father. Mother passed
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away when he was 14 years of age.

14 Yes Yes (looked after child) reference to Care Leavers Association (CLA) - "good
relationship with both sets of parents".
15 Yes (Extensive notes) Parents separated when 2 years old and then taken into care

when aged 10 years old. Mother died when he was 12 years old - "difficult to
deal with". Resentful of (older) siblings who appear to have moved on with their

lives.
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