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This thesis investigates the influences evident in the design of the undergraduate law courses, and the impact of those influences from the perspective of the course designers. The investigation is taking place at a time of change in legal education, and this will enable an assessment of both the context in which legal course design falls and the potential for change in that design. The literature on course design, legal education and students’ learning is bought together to identify an appropriate conceptual mechanism in Bernstein’s pedagogic theory and framework.  Interviews with course designers from a diverse group of twenty-two law schools were conducted and analysed to identify what external and internal forces there were on the disciplinary and non-disciplinary elements of design in degrees. Bernstein’s theory provided the framework to interrogate the way in which knowledge structures operated in this process. The thesis concludes that the spheres of influence and hierarchies are changing. The recontextualisation of knowledge in law at the point of course design remains a site of struggle and whilst the changes might present the designers and their teams with more autonomy and control, the shifts within the power and control structures create uncertainties that may prevent law schools from developing more integrated and holistic designs.  The thesis applies Bernstein’s theory to legal education at a specific point in time and utilises it to interrogate the approaches that are being adopted at a point of uncertainty, suggesting that course design in law is deserving of more interrogation. 
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[bookmark: _Toc223348809]Overview, aims and research questions
[bookmark: _Toc223348810]Overview
This investigation aims to identify the influences apparent in the design of undergraduate law courses. I will consider the perceived impact of those influences on course design through the lens of the course designers. My investigation will consider law as a discipline, and the endogenous ethnography of this discipline, and it will look at the exogenous influences to see where structures of power and control sit in legal education and where they are then translated into course design. My enquiry, therefore, considers what influences there might be, how a course may be a creation of these influences and human interactions, and what visibility and significance these influences have in the construction of the degree. 
The investigation is taking place at a time of change in legal education when historical distinctions between the academic and vocation stages of legal education are being blurred by the changes in the routes to the profession by professional bodies. So it is an appropriate point at which to consider course designers perspectives on what has gone before, and potentially what might come in terms of influences and impact.
[bookmark: _Toc223348811]Aims of the research
The aim of this research is to consider the influences on the construction of undergraduate law degrees. In that context, I consider course design as the construction of a programme of learning. 
Course Design concerns how what is taught (and learnt) in higher education is planned, organised, delivered, assessed and evaluated. It is a more contemporary take on what used to be termed the curriculum or the syllabus, implying more in the way of conscious engagement. (Tight, 2019. p.35)
Whilst I use the terminology course and programme interchangeably, I distinguish this from curriculum or curricula which represent a wider set of content or values from which course design draws, suggesting less autonomy and even imposed criteria. This investigation, therefore, considers how a course is structured, how units of study are organised or influenced by academic paradigms, and what that design aims to achieve, but also how it might be influenced by, for example, the wider curriculum criteria from the regulatory bodies. 
This research also does not focus on the normative approaches to law, or what a law degree ‘should’ do, but instead considers how a law degree is constructed and who constructs it. My ontology is that of presenting the creation of a course by virtue of human interactions and social construction. By considering the influences and the visibility that they have in course design, the aim is to provide some transparency not only about what course design looks like, but also why it is as it is and what in turn that means in relation to transformative legal education. The investigation utilises Basil Bernstein’s pedagogic theory and framework to place the findings and analysis within the wider research into equality of access to education and social justice (Bernstein, 2000). 
[bookmark: _Toc223348812]Research questions
My research questions are:
What are the influences apparent in undergraduate law course design?
What impact are these influences understood to have on the course design?

[bookmark: _Toc223348813]Original contribution to knowledge
[bookmark: _Toc223348814]Course design and legal education
Birks said in 1996, 
It is a sad fact that, as a fish takes the water for granted in which it lives, so the real legal scholar will rarely take an active interest in legal education. (Birks, 1996, p. xiv)
Legal education is now, however, a much-investigated area, with many rejecting what might have been a prevalent anti-intellectual approach to teaching (Cownie, 2000). Cownie some time ago called for theory ‘to be taken seriously’ and to ‘call for law teachers to take seriously their position as academics, as members of a university’ and
 to take part in a debate about the nature of legal education itself, to explain what we believe the purpose of legal education to be, in philosophical terms, and to work out the implications of that philosophy for teaching methods, methods of assessments and course content. (Cownie, 2000, p.236)
Research on course design has grown as higher education institutions commit more time to this (Tight, 2019). This is perhaps unsurprising as these institutions compete within the ever-evolving market of higher education, where there is increasing value in presenting the right messaging (Nicholson, 2019; Nicholson & Johnston, 2020). These higher education institutions are diverse in nature, with varying attitudes towards teaching and research agendas (Henkel, 2000; Hall & Rasiah, 2022), different student cohorts (Croxford & Raffe, 2015), and other educational objectives (Scott, 1995). How courses are presented to students and employers has institutional importance, and for law schools[footnoteRef:1] and law students, often perceived to be a “source of capital accumulation”, may be a means of enticing students onto courses based on the promise of entry to a lucrative career (Thornton, 2020. p. 241). This has had implications for legal education, as within these higher education institutions, law schools have been encouraged to develop interdisciplinary links, to bolster less popular courses (Birks, 1996), or to open to the lucrative market of international students. (Thornton, 2020). The uncertainty that arises from these value-laden market forces is heightened for legal education currently (Nicholson, 2019). The sub-branding of degrees with the history and values of an institution, employability and student satisfaction, and for law degrees, the optionality in modules, becomes more prominent (Hall & Rasiah, 2022).  [1:  ‘Law school’ is used here and throughout the thesis for ease of reference to law schools, law departments, and law teams, and so represents a body of people rather than being limited to a structural form within an institution.] 

[bookmark: _Toc223348815]The context of change
Regulatory change in the routes to the profession in law has brought with it uncertainty around and discussion about what an undergraduate law degree is for, reigniting the debate about the purpose of legal education more generally (Sanders, 2015; Mason & Guth, 2018). Events addressing these concerns, such as the annual Future of Legal Education and Training Conference from 2018 to 2020, and Nottingham Trent’s Centre for Legal Education Conference 2024, are illustrative of this (CLE, 2024). There has also been a great deal written about the purpose of law degrees and legal education more generally, as will be discussed in the following two chapters. My research utilises that literature as reference points, before presenting the findings, not on what the degree should be, nor on what it looks like, but on what influences are understood to be at play. The analysis will look at the influence of the professional regulatory bodies and the wider role of the state, and more specifically, the educational regulatory bodies in the design of degrees. It considers the identities within a law school and their impact upon the programme provision to students, and the autonomy of those and other stakeholders in the design. Ultimately this question is important because it may provide answers as to who has the power or control in this process, and what that means going forward. Whilst this investigation represents only a snapshot in time, it provides perspectives based on experience, and on the changing contexts of legal education before, during and after these changes. It importantly provides a perspective on the strength of the identities and cultures that have a part to play in the process.
More specifically, the reduction in the regulatory context that is taking place may play a prominent role in changing or increasing the visibility of influences that go into undergraduate law course choices and design. These influences may in turn enable or restrict the design, or the way in which a course is presented, and ultimately may impact on students’ learning and understanding. This therefore presents a pertinent point at which to consider what influences, paradigms, or values emanating from educationalists, universities, the discipline, or the state and the profession have a part to play in the design of undergraduate law degrees.
[bookmark: _Toc223348816]Relevance beyond legal education
Whilst this is an important investigation due to the current context for legal education, it provides more than a snapshot of a challenging time for one discipline. The investigation also has resonance outside of legal education, investigating educational research on course design and presenting a deep insight into current and potentially conflicting influences that are present in that activity. By focusing on legal education, I have been able to consider identities and culture in law schools and consider epistemological influences in a specific area of activity, but also in how this might have resonance for the wider higher educational context. 

The relevance of this investigation beyond legal education is also evident in how it builds upon the concept of ‘quality’ in education more generally (McLean et al., 2019). The use of the Teaching Excellence Framework in England and Wales as a metric to place a value on quality in teaching is presented as integral to the role of the state in Chapter Three and is reflected upon in a similar context in the findings in Chapter Five. From a practical perspective, the investigation contributes to research presenting perspectives on quality in education, and the wider policy implications of these metrics. 
The findings in this investigation  and the conclusions drawn from them further provide a basis for future research investigating the impact of course design on student learning and student access to education, whilst also contributing to the existing research utilising Bernstein’s pedagogic social theory.

[bookmark: _Toc223348817]Personal motivation 
I have been involved in course design for many years, both within law schools, designing or redesigning courses, and outside of them, as an external advisor. I have also had extensive experience in the validation and approval of non-law courses, having chaired over twenty-five panels considering review or validation. I have therefore always had an interest in course design and how this is presented, and the educational context in which it sits.  I have been struck by how the law curriculum is often seen to be restricted by the regulatory framework provided by the professions, and so in part my motivation is to satisfy a curiosity about what actually influences these designs.
More recently, I have been working with students as co-creators and researchers into their own programme design. This has highlighted the mismatch between what might be perceived to be a programme design at the point of inception by the designers and the teams more generally, and what the students understand it to be. The way in which a programme of study may be finally disseminated to students, as a series of hoops to jump through as opposed to what might have been its more thoughtful, holistic original design, often disrupts the way in which students can access that knowledge. It has not been uncommon in my experience on some of the projects with students for one or more of the students to exclaim, ‘Oh! That’s why we do that’. 
These two motivations, an interest in the influences particularly in legal education on course design, but also the way in which students are exposed to those designs, and therefore what they see in these designs, led me to consider essentially what the influences are, and what is the impact of those influences on the design of courses. This motivation has had a strong influence on the choice of Bernstein’s sociological theory of pedagogy as a framework for my investigation, as the latter allows an interrogation of the structures that impact on course design, and places that within a wider pedagogic device linking that ultimately to access to transformative education. The impact of law course design on students’ learning is something that is necessarily beyond, but may follow this investigation, although it is present in some research to date, albeit in different contexts elsewhere (see Section 3.3). 
[bookmark: _Toc223348818]Chapter overview
This chapter will provide a brief introduction to the structure of my thesis. In Chapters Two and Three, I present the concepts and context that frame this investigation and provide the theoretical tools for what follows. I consider the literature theorising course design, which underpins this research. I further investigate how the transformative role of course design might overcome inequalities in access to education, and how these inequalities influence Bernstein's work and how, in turn, Bernstein provides a framework to interrogate educational structures as to their ability to provide this transformative role. Whilst my investigation is not extending to an enquiry about actual inequality in access to legal education, it provides a justification for this more limited enquiry to sit within that wider research. I consider how Bernstein’s theory, codes and pedagogic device further facilitate my investigation. I also consider why law is a pertinent discipline for this enquiry and why now. 
Chapter Three focuses on the application of Bernstein’s theoretical framing to legal education. I utilise Bernstein's pedagogic device as a model to consider law within his typologies of singular and regional disciplines and to consider the impact that it has on legal education.  By presenting law as a regional discipline with an externally looking nature, I highlight legal education’s vulnerability to external change, and specifically now, the impact of that on the demarcation between the academic and vocational study. This is considered within the context of Bernstein's distributive rules, establishing what might be chosen or selected to then be recontextualized as the curriculum.  
The chapter continues to introduce the theory behind the findings’ focus: the recontextualisation of knowledge into the curriculum, or knowledge-as-curriculum (Ashwin, 2009). Here, I outline the impact of this recontextualisation to provide the context and framework for Chapters Five to Nine. Analysing the programme itself, I look at the professional body requirements that have defined most recent law degrees, and how the reduction in this regulation may provide the opportunity for change. I also briefly introduce the final stage of the pedagogic device in the evaluation rules and explain how research presents the hierarchical impact of the recontextualization on the students’ understanding.  
Having presented my methodology in Chapter Four, I analyse the influences on undergraduate law degrees within the context of Bernstein’s recontextualising knowledge within the pedagogic device in the remaining chapters. The chapters are structured using Bernstein’s fields of influence, looking at the agents within the Official recontextualising field (ORF) and the Pedagogic recontextualising field (PRF), and the impact of these. Each chapter presents the findings and then discusses the impact of those. 
The focus of the data analysis will be on the PRF. The PRF is here a contested field and so Chapter Six begins this investigation by considering who are perceived to be the agents in this field with control and how they operate. This draws on Bernstein’s work but also on others who have considered Bernstein more specifically within the context of higher education (Annala, 2022; Ashwin, 2009). Here, I consider how the university operates as a bridge between the state and the department or school, and the impact of the broader higher education context in which that takes place. I then consider the identities of the academics acting as agents within the PRF, as one group and as a collection of sub-groups, and so as a whole, or as a place of conflict.
The impact of those relationships, and the relationship of the academic community to the university, is also investigated, with reference to the presumed autonomy from the ORF and the operation of control within the PRF.
The final chapters look at the impact of these agents and the influence and control operated by the university and the academic community. Here, the difference between what Bernstein refers to as elite and non-elite universities is considered more directly to interrogate any difference and the resultant impact on course design. Chapter Seven considers the impact on disciplinary knowledge and structures in the degree, and Chapter Eight considers the non-disciplinary impact. These have been separated so that a more nuanced assessment as to access to powerful knowledge can be made. The analysis and discussion are presented alongside the findings as the former is cumulative alongside the latter, and the conclusion pulls these together to make some more general observations.

[bookmark: _Toc223348819]The concepts and context
This chapter will introduce the theoretical concepts that both frame this investigation and provide the justification for the research design. It will also explain the context in which the investigation falls, being that of legal education, and legal education at a specific juncture in time when choices are being made as to the purpose of undergraduate law programmes in higher education.  I explain how the literature, the context and timing of this investigation combine to make this a pertinent area for research.  My approach is presented before considering the more general theorisation of course design and why research in this area is potentially relevant to a wider social justice agenda. Finally, I will explain why Bernstein’s theory enables a thorough investigation of course design and supports the research questions. 
[bookmark: _Toc223348820]The social construction of a course
My investigation considers course design, focusing on what happens in the design of a programme, and what influences come into play. I emphasise the role of individuals, groups and bodies as agents, and their interactions in the creation of knowledge, and of the courses of study through design, and allow for an assessment of power dynamics in that creation. This approach also complements research in this field and in legal education that relate course design to wider questions of how to enable students’ learning (McArther & Ashwin, 2020). 
Accepting that knowledge is socially constructed, and that there are also power struggles that translate that knowledge into a curriculum, then the question of the curriculum must relate ‘closely to social justice’ (Clegg, 2016. p.458). McLean et al. argue that whilst universities adapt to changing contexts, they remain important vehicles for transformation (McLean et al., 2018). Within the context of legal education and the law school’s transformative role, Brownsword similarly argued that we should be concerned with producing good citizens engaged in the life of the community, rather than producing good lawyers (Brownsword, 1999). 
The transformative and liberational impact of education (Freire et al., 2018; Fielding, 2004), situates prior discourses within the context of current learning (Paxton & Frith, 2014), guiding students into a discipline (Northedge & McArthur, 2008), whilst also potentially allowing for the interrogation of other perspectives and thereby furthering a wider social justice approach to higher education (McArthur & Ashwin, 2020). If it is accepted that cultural practices impact the way in which a student engages with their studies, and here at the point of course design, then the role of the academic is also central to this process, and this role is to identify, communicate and enable understanding of cultural practices (Paxton & Frith, 2014). 
Central to course design are the structures that exist and enable the process and outcomes of course design. This investigation factors in the hierarchies existing between universities, whose status is often based on wealth and reputation, which is central to these structures (McLean et al., 2018; Reay, 2021). It does this by considering the ways in which influences operate within and between different universities, be they institutions that are selective as to their cohorts, or those that might see themselves as having a widening participation agenda. 
Within legal education, the identity differences in law schools are pronounced, either in the students who have access to programmes in those schools, or the cultural capital that they might acquire and use to enter the profession. Whilst much socialisation that creates these elites happens pre-law school (Guth, 2025), the fact that law schools are also complicit in reproducing the hierarchies that exist has long been recognised (Kennedy, 1982; Thornton, 2007), and this in turn influences the wider profession (Krengel et al., 2024). The context of the wider hierarchical structure of higher education, and the different positioning of higher education institutions, is then a context to investigate the degree of difference in the course designs. The research is therefore establishing influences are evident in course design and what impact they have, across a range of universities within what might be perceived to be the higher education hierarchy. Accepting that status, or reputation does not necessarily amount to what might be seen as ‘good’ education, I am looking at what influences have an impact in the specific arena of course design and whether this might allow conclusions to be made about the role of course design in enabling or disrupting access to knowledge in legal education (McLean et al., 2018).
[bookmark: _Toc223348821]Theorising course design
The question here is what might be understood to be important considerations in course design, and can we get some insight into this by considering the literature on theoretical approaches to course design? Different theoretical approaches to course design are key to assessing the impact that it may have in improving access to knowledge and understanding for the student. These approaches are key in placing this research within the wider field.
Course design is now a widely researched area of inquiry worldwide. Often this is evident in the development of ‘small-scale evaluative case studies’ borne from the activity itself and can be seen in the range of perspectives on the impact of course design that have been explored (Tight, 2019. Pg. 35). Examples of specific investigations into aspects of course design include technologically enhanced learning (Webb & Doman, 2020), post pandemic course design (Olson & Kenahan, 2021), and investigations into the impact of active and passive course designs (Wingfield & Black, 2005). The challenges encountered within the process of course design are also popular areas for investigation (See Zundans-Fraser, 2016; Baca & Moise, 2016; Ponnaiah et al, 2022), as are the academics’ perceptions of, or agency in the involvement (Newell & Bain, 2020; Annala et al., 2023). 
Whilst much of the above provides evidence of the importance of course design within specific contexts, for specific purposes or with specific challenges in mind, the research is useful when placed in the wider theoretical arena (Young, 2013). Course design has been the subject of theoretical investigation for many years, and there are several trends in these approaches  (Tight, 2019). The investigations into constructive alignment, threshold concepts or academic literacies are some examples of theories that step back from the intricacies of how we navigate a particular context and consider how we communicate with students (Tight, 2019). It is important to consider course design within this wider conceptual framework. 
Due to external control mechanisms and the perceived need to measure a student’s progress on a programme, outcomes-based approaches to course design have become increasingly popular, particularly in developing the constructive alignment of a course (Biggs, 1999; Trigwell & Prosser, 2014) and this has been regarded as particularly useful in course design (see for example Wang et al, 2013; Vanfretti & Farrokhabadi, 2015). These approaches are not however universally accepted. The outcomes-based approaches have been criticised for presenting an asocial transactional learning perspective (Malcolm & Zukas, 2001). Jenkins argues that there is a danger that 
Course design is conceptualised as a rational purposive process relatively free of context (Jenkins, 2009. p. 157)
He highlights that there are many contextual goals and perspectives at play in course design, which the constructive alignment of learning outcomes ignores.
The theory underpinning both threshold concepts and academic literacies proposes ways of enhancing understanding for students. They are presented as being beneficial to student learning when identified within the presentation of a course design (Tapp, 2015). They may also be seen to benefit from being considered or placed within the wider context of a student’s experience or journey (Barradell & Kennedy-Jones, 2015). The analysis of threshold concepts, developed as a theory within higher education and building on the concept of ‘troublesome knowledge’, has gained great traction over the past twenty-five years (Meyer et al., 2009; Tight, 2019). It, however, centres on what knowledge needs to be understood and so is open to dispute as to what a threshold concept might be in any given context (Rowbottom, 2007). The theory underlying academic literacies originates outside of higher education research, in theories of linguistics, and criticises assumptions about what is valid knowledge, and whose knowledge it is. Academic literacies have been interpreted in very different ways, both more instrumental and from a wider theoretical perspective (Tight, 2019). The link between the latter and Bernstein’s work, and knowledge structures, is elaborated on below. 
At the course or programme level, holistic approaches to course design, with programme-level clarity and messaging, have been presented as a means to improve both access to academic literacies and threshold concepts (Barradell & Kennedy-Jones, 2015) and provide an alternative to outcomes-based course construction. Holistic approaches have been presented as important for a student’s induction or transition into the wider discipline, as enabling the journey for the student through their studies, and with the design of a programme influencing future scholars in their engagement in that discipline (Cownie, 2004). A holistic, non-outcomes-based approach to design has been investigated as a vehicle to introduce critical pedagogy (Sardashti et al, 2019) and has been seen to have wider benefits to education, such as improving student motivation (Dutt et al, 2023) or even enabling students’ engagement in the design of their own course (Bovill et al, 2011). With an emphasis on the student’s journey as opposed to one that places value on the outcome, the focus becomes one of considering what interventions are needed to enable that journey. Such an approach may overcome challenges presented by the hidden curricula (Snyder, 1971) or it may enable transition for students’ grappling with new academic literacies (Tapp, 2015). From a wider perspective, it supports the shift towards developing the ontological dimensions of being a student as well as epistemological access (Barnett, 2009). These approaches investigating the impact of course design on the improvement of the student’s understanding in potentially removing barriers to learning, whether they be in the context of threshold concepts or academic literacies or other approaches to course design have often emphasised approaches to design and I return to the idea of holistic design again both in the context of Bernstein’s codes, when reflecting on choices made by designers in Chapter Eight, and at the end of this thesis.
Theoretical investigations into course design, and ultimately questions over what good course design is, will be dependent upon what outcomes or journeys are defined as ‘good’ for the student, and there may be a multiplicity of valuable viewpoints on this. This investigation aims to interrogate what is understood to have a role in that assessment.  
[bookmark: _Toc223348822]Bernstein and course design
Having presented a brief consideration of some of the theories that might be useful within the context of course design, it is necessary to consider why Bernstein might provide an appropriate framework for this investigation. In Chapter Three, I proceed to explain how it can be used, introducing some element of the legal education context. 
Bernstein’s work of over 40 years focused on the reasons for the disconnect between knowledge and understanding, and the structures that have the potential to enable learning, and in this way, he presented a pedagogic structure as non-neutral. Bernstein provides a framework that allows questions to be asked as to whether and how we are empowering students, and for whom we are doing this. Are we, for example, providing only what employers want or something more? (Donnelly et al., 2018). Bernstein sees education as having the power to disrupt, and the use of educational interventions as being key in this process. 
A Bernsteinian approach allows for the possibility to understand the exceptional cases of education as a disruptive force (Donnelly et al., 2018. P. 14).
In this way, Bernstein provides a conceptual framework within which to consider the wider transformative power of higher education and the specific structuring of knowledge and what influences it. The framework not only facilitates investigation into the influences in course design, but also considers the impact of these in different contexts. Whilst this investigation does not extend to the assessment of inequalities in legal education, it makes an initial assessment as to the different approaches and understanding of the role of course design in enabling students’ understanding. In this way, Bernstein’s framework is presented as an appropriate mechanism through which to do this (Lilliedahl, 2015)  
Theoretical approaches to course design, such as threshold concepts and, perhaps more so, academic literacies, can feed into this framework as they provide a means to analyse aspects of course design. Bernstein, however, provides a means of analysing the structure and relationships that impact on learning in a more comprehensive way, presenting these structures that might enable learning as equally important as what is learnt, and as being far from neutral. Ashwin considers whether other theories, such as that of communities of practice, might provide an alternative means to problemise student learning, but concludes that here there are assumptions about the position of individuals in the process and what they want (Ashwin, 2009). Similarly, Trowler and Becher’s presentation of academic tribes has been found to limit their analysis to the discipline or knowledge, and less to the wider context of struggle that selects that knowledge (Ashwin, 2009).
Bernstein’s theory, codes and the framework in the pedagogic device bring together much of the above and allow a mapping of the contested spaces and the level of contestation within them. There is an emphasis on higher levels of knowledge to which educators could or should be providing access. The curricula become one of the ‘agentic factors’ in this (Donnelly et al., 2018. p.14). In this way, Bernstein’s framework allows for a means to visualise what is happening in course design and potentially an assessment of the impact of that on the students’ access to knowledge. It allows for a tiered approach to any investigation, looking at the macro, mesa and micro level forces at play (Muller & Young, 2014). This approach ‘encourages deep interrogation without pre-judging outcomes.’ (Donnelly et al., 2018. Pg 11). Bernstein’s analysis of integrated knowledge systems, and of hierarchical and vertical knowledge structures, also draws on holistic approaches to understanding, as I will discuss later (See Chapter Three).The relevant codes that will be further explained in Chapter Three provide an insight as to how power structures might operate to enable (or otherwise) access to knowledge. Bernstein’s pedagogic device interrogates the vehicle that develops disciplinary and other knowledge into classroom practice and student learning.
Ashwin further interprets Bernstein’s rules within the pedagogic device, those of distributing, recontexualising and evaluative rules, focusing on the knowledge and therefore the relationship between knowledge-as-research, knowledge-as-curriculum and knowledge-as-student-understanding, and argues that we can gain 
a sense of the transformative power of higher education because it brings into focus the ways in which higher education transforms students’ understanding and identities. (Ashwin, 2014. Pg 124)
It is for this reason that Bernstein’s codes and the pedagogic device are applied to frame the discussion and analysis about legal education and course design in this investigation and to explain where this research sits in the wider body of work. The question we might ask, therefore in the context of this investigation, is what intervention is evident in the form of the influences on the design of the programme when knowledge transforms from knowledge-as-research, and is recontextualised as knowledge-as-curriculum, and so how this might impact on the students’ knowledge-as-understanding, and therefore their access to knowledge (Bernstein, 2009; Ashwin, 2014). 
[bookmark: _Toc223348823]Legal education: An introduction 
Having introduced the theory behind course design and how Bernstein’s theory provides a wider framework for this investigation, I will now provide the educational context for the investigation, being that of undergraduate legal education. Legal education in England and Wales is in flux due to changing professional regulatory structures, and so it is necessary that both the historical and present-day context is explained as it will impact the influences that are discussed in the following findings.
The history of legal education has complex origins (Menis, 2020). I will use the distinction between academic and professional legal education to introduce that complexity. In the following section, I will look more specifically at the undergraduate law degree. 
[bookmark: _Toc223348824]Academic and vocational legal education
Legal education has always been intrinsically linked with the profession. Whilst undergraduate legal education in England and Wales is an academic pursuit, the practice of law has often been seen to inform and structure legal education, whether it be at the academic undergraduate level or at the postgraduate level of professional training.  Academic thought has influenced the practice, and the influence between practice and education has been cyclical and symbiotic, with practice influencing the academic and the academic influencing practice. I return to this relationship later when I consider law as a discipline. 
A historical division existed between the teaching of universal Roman Law in universities and the training in the Inns of court as to local custom (or common law). This is the origin of the division between the academic and vocational study of law in England and 
Hence, the long-standing tension in English legal education between the practical and the academic approach, between legal education as principally for (and controlled by) legal practitioners versus legal education as a full-fledged university subject producing more than would-be lawyers. (Sugarman, 2025, Pg 148)
How legal education is seen externally is often defined by this latter vocational nature and professional context, with academics and students within the discipline often being perceived as having the same qualities or aspirations as lawyers (Becher & Trowler, 2001; Donald, 2008; Reid, 2006) or being seen to engage in pedagogic activities that are professional (Poole, 2008). This is even though less than 25% of students who study a law degree go on to practice law (Law Society, 2022).The vocational leaning is, however, not surprising considering its history. Universities didn’t embrace law until the late 1800s with the University College London setting up the first law school in 1870, and the discipline struggled to be seen as viable from the perspective of practitioners as well as academics until as late as the 20th Century (Twining, 1994). 
Legal education, until recently, had accreditation from the two professional regulatory bodies in England and Wales, the Solicitors Regulatory Authority and the Bar Standards Board. These bodies, for many years, had an agreement, reflecting what had already been taught by academics, as to what they required from the ‘academic stage of training’, usually a law degree. The degree was not the only route into the profession, with a postgraduate student being able to take a conversion diploma as an alternative. The requirements which I return to in the next section have separated the undergraduate degree from the professional stage of training. After gaining a law degree or doing a conversion course, students have, in the last 30 years, gone on to study a Legal Practice Course (LPC) if they wished to become solicitors, or the Bar Vocational, now Bar Course (BVC) if they wanted to pursue a career at the Bar. There has been a clear demarcation between the academic role of the undergraduate degree (or conversion course), and the professional training role of the later postgraduate LPC or BVC. 
Law Schools in England and Wales all provided the academic stage of study in the form of an undergraduate degree. However, the professional training stage was largely delivered at ‘new’ or post ’92 universities. There were exceptions to this, with integrated master’s degrees merging the academic and professional stages. Occasionally, a more selective, or, using Bernstein’s categorisation, elite university would enter the training provision market. A complex mix of provision has emerged over time, but until recently, legal education has overall retained the demarcation between academic and vocational provision, being delivered respectively as undergraduate and postgraduate provision, with the latter being more prevalent in the less selective universities (Rasiah, 2022). 
[bookmark: OLE_LINK1]The law curriculum in England is, however, now in a state of flux, at a point in which different directions might be taken, by different providers within and outside of higher education, and within different courses. See Appendix One for an overview of the changes.   In an entry into the Elgar Concise Encyclopaedia of Legal Education, Professor Steven Vaughan explains the current regulation of legal education in four pages of entry, prefacing this with
This entry sets out how law degrees are regulated in England. There is a longer and a short form of this entry. The shorter form goes: there is not much specific regulation of the law degree in England. The longer form follows. (Vaughan, 2025)
The national professional regulators have pulled back from accrediting undergraduate degrees as a requirement in the students’ route to the profession (Bowyer, 2019). A law degree is no longer one of the desired routes that the Solicitors Regulatory Authority accredit for the academic stage of training to become a solicitor. Instead, the introduction of a centralised assessment, in the form of the Solicitors Qualifying Examination, and a degree in any discipline are to become the only requirements. This naturally has given rise to the questions about the continued role of the law degree.  Beyond the concerns about the impact of the new external exam on equality and diversity in the profession (Webb, 2025), the change has given rise to a great deal of debate about the purpose of legal education (Dunn et al., 2022), particularly in relation to undergraduate study, with some regarding the current shifting regulatory framework as welcome, whilst others are concerned that this may be more burdensome than liberating (Mason & Guth, 2018). Students will still need to be prepared for the more restrictive centralised assessment, albeit the way in which they are prepared is no longer prescribed.
As discussed in Chapters Five, seven and eight, this change in regulation has wider implications for how the discipline is presented in the undergraduate degree, and there is a potential for tension between those who advocate for a liberal arts approach or alternatively for the inclusion of vocational learning. As is evident in wider literature (Grimes & Gibbons, 2016; Arthurs, 2025), and in those findings chapters, the discussion of the relevance of applied methods or experiential learning,  for law, often presented as problem-based learning or clinic experience, or the wider non-disciplinary employability agendas comes to the fore in this context.

[bookmark: _Toc223348825]The law degree and the foundations of legal knowledge
In England, a proportion of the content of law degrees has, in line with the accreditation explained above, been prescribed in recent decades by the professional regulators, with qualifying law degrees being required to have the seven foundations of legal knowledge represented within their programmes. These developed from five core subjects reflecting what had become prevalent in law degrees, and set out in 1971 by the Ormrod Committee, to what was recently seven foundational subjects as presented and agreed by both the Law Society, representing solicitors, and the Bar Council, representing Barristers, in their Joint Statements on Qualifying Law Degrees (Wilson, 1971). These represent what have been regarded as the key foundational subjects from which all other legal categories emerge, and include key tenets of law such as contract, tort and criminal law. In the 1990s the level of regulation extended to the syllabi for the subjects, teaching hours and assessment. This underwent some liberalisation until 2015 with the advent of a review of the professional regulation by the newer regulators, the Solicitors Regulatory Authority (SRA), and the Bar Standards Board (BSB). The Legal Education and Training Review (LETR) reported in 2013, largely in support of the qualifying law degree, but with some concerns over consistency of content. As discussed above, after further consultation, the SRA introduced the centralised solicitors qualifying examination for those wishing to be solicitors and removed any requirements as to type or style of qualification or study, beyond the need for a degree in any subject, prior to taking the assessment. The Bar retains the need for the foundations of legal knowledge in some form, but defers much of what it requires to the Quality Assurance Agency subject benchmarks (QAA), which are not binding or consistent (Vaughan, 2025). This has an interesting potential impact,
It is an odd thing to have a regulator shaping degree content for almost 20,000 students a year when no more than a few hundred of those students go on to become professionals eventually regulated by that regulator (Vaughan, 2025. p. 154).
The impact of this is that how the foundations of legal knowledge are represented in degrees is no longer of any regulatory concern. However, they retain a practical importance in providing foundational knowledge on which the solicitors’ qualifying exam is based. 
The context of this is therefore particularly interesting at present.  Investigating influences in law course design when it is undergoing such change is a valuable exercise, as it provides more than a snapshot of what is taking place. Bearing in mind that these are early days in the development and implementation of the centralised exam, and it has not been without controversy, it’s important that any investigation considers the wider considerations here. Whilst change produces unique circumstances that may not be more easily generalised for wider research, the findings in this investigation shed light not just on the more recent changes, but also on reflections that have developed over time and therefore on the longer-term concern of the perceived purpose of these degrees and ultimately on perceptions of what undergraduate legal education is for and whether it has the potential to be transformative. 
The context of change is also important in the wider context as higher education continues to adapt to the pressures of the market. The resultant massification in higher education is not necessarily equal, and so ‘epistemic access’ is worthy of investigation as well as social access (Clegg, 2016. p.458). 
[bookmark: _Toc223348826]Conclusion
Here, I have provided a brief introduction to some of the concepts and contexts that will provide the necessary tools with which to locate my investigation, and specifically the theory that underpins course design and how that relates to Bernstein’s sociological theory of pedagogy.  What follows in Chapter Three is an application of Bernstein’s theory, codes and pedagogic device to legal education. It will consider the nature of law as a discipline and then will focus on law at the  undergraduate programme level, where the nature of the discipline reflects a site of struggle, and where historically key categories of knowledge have been presented in ways that might impact upon students’ learning. 

[bookmark: _Toc223348827]Bernstein’s sociological theory of pedagogy: The codes and the pedagogic device

[bookmark: _Toc223348828]Introduction
This chapter presents Bernstein’s codes and sociological theory of pedagogy as they are relevant to my investigation. These are presented as a framework for the analysis that follows in the findings in the following chapters. Not all of Bernstein’s framework will be utilised as this is beyond the scope of the research questions, although there is sometimes a complex network between the codes, which will require some explanation. The analysis of Bernstein’s theoretical framework and of its application to the discipline and design draws upon the existing literature, and my own analysis providing some initial observations on undergraduate law course design. I then introduce the framework and rules that will be used to analyse the legal curriculum, and how legal education might fall within that framework. Here I look at and beyond the discipline to consider ‘institutional and political aspects of the conflict over the control over these rules’ (Ashwin, 2009. p. 91), which will in turn allow me to consider the taxonomy and role of power structures and hierarchies in course design in legal education.
Disciplinary knowledge and its categorisation or framing present a contentious area for discussion, as can be seen in historical accounts of some of the roots and development of disciplines (Muller & Young, 2014). Bernstein places this discussion in the context of student learning, investigating both the knowledge itself and the mechanism by which it is transmitted, and does this by building upon the work of Durkheim. Durkheim considered the nature of disciplinary knowledge, rather than the way it was transmitted, and the new sociology of education in the 1970s continued with this pursuit, producing a ‘sociology of knowers and knowing’ (Singh, 2002. p.572). Bernstein went beyond this to consider the structures of transmission and the ‘construction and change of forms of consciousness’ (as cited by Singh, 2002. p. 572). He built on Durkheim’s ideas in drawing a distinction between the sacred, or more conceptual and fundamental questions of who we are, and the ‘profane’, focusing on the everyday or the practical problems found in society (Durkheim, 1977; Muller, 2023). He presented the idea of boundaries, or classifications, both surrounding and within disciplines, and the framing of what is selected, taught, and evaluated in the curriculum. The mechanism of transmission builds on this and is conceptually important as a ‘pedagogic device’ that acknowledges the discipline as not the only factor at play. By doing this, Bernstein invites research into ways in which knowledge is presented in the curriculum and looks at how students are enabled to engage with this (Ashwin, 2009). Course design becomes one stage of this transition as he ‘seeks to provide an explicit link between the macro processes of knowledge production and the micro processes of teaching-learning interactions’ (Ashwin, 2009. p. 89). I will be utilising Bernstein’s codes and pedagogic device to facilitate a comprehensive interrogation of undergraduate law course design in this way. 
[bookmark: _Toc223348829]Classification and framing of knowledge
Bernstein’s theory rests upon the principles of classification and framing of knowledge and in this way defines ‘two concepts, one for the translation of power, and the other for the translation of control relations’ (Bernstein, 2000. P.5). 
The classification of knowledge explains the separation or boundaries between different knowledge categories established due to power relations. These boundaries can exist in different contexts and might be between disciplines, or between subjects on a programme of study, or beyond this, ‘between discourses, between practices.’ (Bernstein, 2000. Pg. 6). They may be strong boundaries keeping the knowledge categories separate, or weak and allowing for movement across the boundary. The boundaries represent power struggles and can explain where the power sits that defines the categories with classification having two functions,
one external to the individual, which regulates the relations between individuals, and another function which regulates relations within the individual (Bernstein, 2000. p. 7).
Framing is, on the other hand, about pedagogic practice, and the control over the selection, sequence and pacing of knowledge. Again, this might be within a programme, or within a unit of knowledge, and so can operate at different levels and legitimises the communication. The relationship between the two is key,
If the principle of classification provides us with our voice and the means of its recognition, then the principle of framing is the means of acquiring the legitimate message. Thus, classification establishes voice, and framing establishes the message; And they can vary independently (Bernstein, 2000. p. 12)
Within the higher education context the classification and framing might have an impact on both the discipline as a whole and the internal structure of a degree, and it is in this context that I interrogate the structures here, defining the nature of the boundaries between units of knowledge, as strong (and so introspective), or weak and more fluid and enabling external perspectives, be they at discipline level – defining the discipline as regional or singular, or at unit level within a degree – presenting the knowledge as a collection of segmented knowledge units, or as an integrated whole.

[bookmark: _Toc223348830]Collection and integrated codes
Related to the strength of the boundaries between disciplines or units of knowledge, Bernstein sees groups of these as defined into collection and integrated codes. This might be seen in relation to subject areas, units, or modules within a programme of study. Where the boundaries between subject areas are strong, Bernstein sees this as a collection code – a collection of seemingly separate and stand-alone units of learning. Here, learning is segmented and non-relational to other areas. Studying each area is a separate endeavour, and there is ‘a hierarchy of knowledge between the so-called common sense and the so-called uncommon sense’ (Bernstein, 2000. p.10). He observes that programmes in secondary schools, presenting subjects as segmented, could hinder access to knowledge and may disadvantage some (Bernstein, 2000).
Where the classification is weak the boundaries are more permeable, in what Bernstein calls an integrated code. Here, as subjects integrate, this presents conceptual challenges for teachers who work outside of their area of expertise, working with others in different arenas, and having to be equipped with the means to deal with that uncertainty. However, Bernstein’s view is that this allows for a discursive gap that enables questions and inquisition, and therefore potential access to a higher level of understanding (Bernstein, 2000). Students are encouraged to see higher level themes or principles that cross the boundaries of the subjects, which in turn provide more coherence.  A holistic approach is encouraged, and a deeper understanding may take place earlier, with students having more access to powerful knowledge (Bernstein, 2000).  In such a way, Bernstein answers his own question,
We have to ask, in whose interest is the apartness of things, and in whose interest is the new togetherness and the new integration.  (Berstein, 2000. p.11) 
[bookmark: _Toc223348831]Vertical and horizontal knowledge structures and access to powerful knowledge
Classification and framing principles influence the knowledge structures that Bernstein utilises. These are vertical and horizontal structures, with the vertical structures being hierarchical, as knowledge is acquired for example within a discipline, and moves towards what Bernstein refers to as sacred knowledge, representing the acquisition of more complex understanding, and 
takes the form of a coherent, explicit and systematically principled structure, hierarchically organised as in the sciences, or it takes the form of a series of specialised languages… as in the social sciences or humanities (Bernstein, 2000. P.157).
The horizontal knowledge structures, on the other hand, represent a collection of segmented knowledge units looking to the external context and often representing what Bernstein refers to as the mundane, or everyday knowledge. These are 
A set of strategies which are local, segmentally organised, context specific and dependent, for maximising encounters with persons and habits (Bernstein, 2000. p.157).
Bernstein’s development of Durkheim’s distinction between esoteric or ‘unthinkable’ knowledge, and that which is mundane or ‘thinkable’ is central to this investigation.  He observes that ‘distributive rules distribute forms of consciousness through distributing different forms of knowledge’ (Bernstein, 2000. p.28). It is access to the unthinkable that is regarded as desirable, and it is access to the unthinkable that he regards as unequally or unfairly enabled in education. Access to the mundane or thinkable, or access to everyday, is often interpreted as the how to do something. It provides a horizontal knowledge structure, projecting outwards and learning from surroundings. Whereas access to the esoteric or unthinkable is acquired by development via vertical knowledge structures and allows you to access higher conceptual knowledge (Bernstein, 2000. p. 29).  
The distribution of what has since become known as ‘powerful knowledge’ (Wheelahan, 2007; 2010) is unequal according to Bernstein as the educational system perpetuates inequalities, presenting knowledge differently to different people. Whilst Bernstein investigated the secondary school system in his empirical analysis, the observations are relevant and applicable within the higher education sector (Bernstein, 2000) and have been used as a base for much research in this arena (See McLean et al., 2012, 2014 & 2018 for accounts of a large-scale review of sociology from this perspective). Translated into a higher education context, the inequality may be seen to exist between not only different groups of students at the same institution, but also between those students with access to what Bernstein refers to as the elite higher educational institutions, and those with access to the non-elite institutions. Bernstein argues that disciplinary knowledge is more likely to be presented in a particular way in elite institutions, providing a clearer route introspectively to that unthinkable knowledge, whilst at the non-elite ‘the identity of staff and students are likely to be formed… far more through mechanisms of projection. That is, the identity is a reflection of external contingencies’ (Bernstein, 2000. p.70)
[bookmark: _Toc223348832]Singular and regional discourses
Related to the above is Bernstein’s categorisation of approaches to disciplinary knowledge as singular or regional, with the former being a knowledge category that has strong boundaries, or classification, and is inward looking, the disciplinary examples he often cites are maths and physics, with ‘strong grammars’, ‘capable of relatively precise empirical descriptions’ (Bernstein, 2000. p.163). The regional is more outward-looking and may represent relatively newer adapted disciplines, building on singular disciplines, or considering professional or practice-based contexts. The regionals are perceived to have more fluid and permeable boundaries, or a weak grammar or classification, and therefore can be more changeable and open to interpretation. The examples usually given here are the social sciences, where ‘any one transmission necessarily entails some selection, and some privileging’ (Bernstein, 2000. p. 164), and, as we will see later as relevant to legal education, this also encompasses the more professionally orientated disciplines of medicine and engineering. 
Regions are the interface between the field of the production of knowledge and any field of practice, and therefore, the regionalisation of knowledge has many implications (Bernstein, 2000. p.9).
Bernstein is not the only theorist to consider the boundaries between, or categorisation of subject areas. Durkheim has already been highlighted as an influence on Bernstein. Becher adopts a discipline-centred approach, and with his cognitive disciplinary dimensions, law is presented as a soft-applied discipline with unclear boundaries, an unspecified theoretical structure, and largely professionally regulated (Becher & Trowler, 2001).  The fluidity of a discipline is important, with disciplines being 
reservoirs of knowledge resources shaping regularised behavioural practices, sets of discourses, ways of thinking, procedures, emotional responses and motivations (Trowler et al, 2012. p.9)
This echoes the nature of Bernstein’s regional classification, with the weaker and more permeable boundaries existing in those subjects that refer outward for their knowledge. 
Bernstein argues that elite higher education institutions are driven by the research agenda and are more likely to be the site of singular introspective disciplines, whereas the non-elite institutions need to focus more on the market and recruiting students, and so may adapt the knowledge to a more applied and externally looking regional field.
In these non-elite institutions, the unit of discourse is likely to be a unit which, with other units, can create varying packages according to the contingencies of local markets (Bernstein, 2000. p.70).
These differences are seen to be key in a process that has the potential to discriminate between students and their access to powerful knowledge. Some of these differences and how they are seen in different types of institutions, are recognised, but others are not in later empirical research (McLean et al., 2018). The analysis in this investigation adapts the categorisation of institutions to that of law schools to enable the consideration of the different impact of the influences on course design.  This may then provide a foundation for later consideration of the students’ access to knowledge.  
The overarching conceptual or ‘powerful’ knowledge (Wheelahan, 2013; Young, 2008) that it is argued the students need access to, is central to questions about course design. It is not suggested anymore that this ‘powerful knowledge’ is only available from those singular disciplines. Regional disciplines may develop this conceptual knowledge producing their own identity and therefore ‘legitimately be seen as constituting powerful knowledge’ (Clegg, 2016. p.458). Regional disciplines may also draw in knowledge from outside of the academy. Clegg argues that powerful knowledge will continue to be ‘a site of social contestation and struggle’, justifying more research (Clegg, 2016. p.464).
Regional disciplines do not, therefore, necessarily exclude the possibility of access to ‘powerful knowledge’ (Clegg, 2016). However, Bernstein introduces a further category of discipline or knowledge, having focused on performance and competency-based models of education, that might be useful here, being that of vocationalisation of knowledge, or the concept of trainability. The assumption in relation to the ‘vocationalisation’ of the curriculum is that it is unlikely that vocational learning provides access to the esoteric or unthinkable, as it is anchored in the mundane or thinkable. Bernstein sees this in the context of ‘training’ categories of education (Bernstein, 2000. p.59). This type of curriculum is seen to be almost entirely practical and focused on testing competence in a given task. Wheelahan and others have investigated vocational programmes and consider whether there is still a presence of powerful knowledge in different contexts (Wheelahan, 2013; Shay & Steyn, 2016; Annala, 2022). This becomes particularly interesting in the context of the findings of this investigation, as legal education engages with vocational knowledge, as discussed in section 3.2.1.  
In line with the above and in perhaps more practical terms, the neoliberal agenda in higher education has also led to a more general shift to an applied education (Wheelahan, 2007), as reflected in OECD priorities (OECD, 2019), and reflected in legal education as the shift from theoretical learning of the knowing what, to the applied learning and knowing how (Thornton, 2007; 2022), often called for by employers with the aim to increase the ‘foucaultian human capital’ of ‘the pool of skilled job-ready’ students (Thornton, 2022. p. 233). 
How a discipline adapts to change is central to this investigation, as we will see later in section 3.2.1
Every time a discourse moves, there is space for ideology to play. New power relations develop between regions and singulars as they compete for resources and influence (Bernstein, 2000. p.9).
I return to these questions when we consider the nature of law as a discipline in section 3.2.1. and what legal knowledge is selected for the curriculum, and how that is presented in the findings chapters within the context of Bernstein’s pedagogic device. 
[bookmark: _Toc223348833]Concluding comments
Presented here are different ways in which we can interrogate a course of study, considering the transformation and presentation of knowledge and thereby considering how this might impact students’ learning. We can do this by investigating hierarchical and horizontal knowledge structures impacting the discipline and access to powerful knowledge.  How knowledge is organised within a programme, and how relational areas of study relate to each other, is also worthy of investigation. 
In line with this investigation and others, Clegg argues that,
 If we are to make epistemic access a reality, we clearly need more studies which look at the relationships between newer curricula, powerful knowledge, and what students at both more and less prestigious institutions are being offered (Clegg, 2016. p.469)
This investigation considers the nature of law as a discipline, what influences are at play when the disciplinary knowledge is recontextualised into the curriculum, and whether it is possible to establish any real difference between the way in which this operates in different law schools. In the following section, I use Bernstein’s pedagogic device to contextualise law within these codes and provide the conceptual context for my investigation.  
[bookmark: _Toc223348834]The Pedagogic Device
Bernstein’s pedagogic device was developed and emerged from successive empirical work (Bernstein, 1990, 1996, 2000). The device presents the relationship of a set of rules that explain how knowledge is transformed from disciplinary knowledge to that delivered and received ultimately in the classroom. It describes the principles present in the relay or the process of pedagogising knowledge, and so how knowledge becomes pedagogic communication, and the rules that regulate this pedagogic communication. The device provides the ‘intrinsic grammar of pedagogic discourse’ and is not neutral (Bernstein, 2000, p.28). As such, the theory provides researchers with explicit criteria or rules to describe ‘the macro and micro structuring of knowledge, and in particular the generative relations of power and control constituting knowledge’ (Singh, 2002. p.571). It provides a means to consider how knowledge transforms from principles of practice to ‘virtual practice’ or transforms to that which is useful in the classroom, presenting the transformation as one of distribution, recontextualisation and evaluation (Bernstein, 2000).
I utilise the pedagogic device in this investigation to focus specifically on the process of transformation from disciplinary knowledge (the point of distribution) to the curriculum using the process of recontextualisation. I am interested in the influences that play a part in the process of transformation here as knowledge becomes pedagogised, acknowledging that there are many factors at play (Ashwin, 2009). Here, I place legal education in the context of this discussion and then consider what these influences or factors are and how they might impact on the transformation of knowledge at the key point of course design.  The transformation of knowledge and the potential sites of struggle are considered within this framework explaining where the investigation sits and how it relates to wider research.  
A brief historical overview of the literature will establish how the codes and the distributive rules within Bernstein’s pedagogic device classify legal knowledge and how that classification impacts the recontextualization of the legal curriculum. I then turn to the data collected from the interviews with the course designers and provide an analysis of the research questions,
1. What influences are apparent in undergraduate law course design?
2. What impact are these influences understood to have on the course design?
Reframing these questions utilising the language of Bernstein’s pedagogic codes and device is useful. What are the influences apparent in undergraduate law course design, becomes who are the players or agents operating in the fields within the recontextualisation of knowledge? The question of what impact these influences are understood to have on the course design entails an interrogation of the power and control that exists between the agents and the autonomy those agents might have in the process, and the outcome of the operation of that power and control. This focus on the recontextualisation stage of the pedagogic device is where a ‘discourse is dislocated, relocated and refocused’ (Bernstein, 1996. p.47).
What will follow is an overview of how Bernstein’s framework applies specifically to course design and law. It will evidence how I apply the framework as opposed to developing it (Ashwin, 2009). This section considers the utility of Bernstein’s pedagogic device by applying it to current thinking in legal education and the findings in this investigation. 
[bookmark: _Toc223348835]Distributive rules
Bernstein says that the field in which the production of the discourse occurs in the pedagogic device dictates the stages that follow. The distributive rules here provide the hierarchical boundaries within which later recontextualisation and then the evaluation rules operate (Bernstein, 1990). 
The role of the distributive rules is
To regulate the power relationships between social groups by distributing different forms of knowledge and thus constituting different orientations to meaning or pedagogic identities. (Singh, 2002 p.573)
This stage reflects what knowledge is distributed, by whom and in what conditions. 


Law as a regional discipline
In the very limited analysis of legal education from a Bernstein perspective that has been presented, there have been different conclusions on the status of law as regional or singular.  Ordoyno argues that it is inward-looking, it has its own language, and it is therefore singular (Ordoyno, 2016), whilst Gibbons considers the discipline from the perspective of the profession and so externally referenced (Gibbons, 2020). Whilst law does present a unique name, the discipline’s discourse is not just about itself. Bernstein does not consider law in any detail, but ultimately, he captures the nature of this type of discipline as regional, as it represents that bridge between knowledge and practice.
Law as a discipline is obviously influenced by professional practice, although the extent to which legal education reflects this might be contested, as is discussed below and in the findings. Whilst it doesn’t draw upon an exclusive set of disciplines, it may also adopt or adapt other disciplines, such as sociology in socio-legal thought, for example, or politics or economics in other contexts. It might even be argued to be truly interdisciplinary, an argument that is reflected in legal research (See the Law in Context series for an elaboration of this). 
 A contested arena
The question of what knowledge within the discipline of law is the focus here. As a regional discourse, it has fluid boundaries and may borrow from or lend to other discourses, be these disciplines or other factors. Here, I consider what these externalities might be and how law interacts with them, thereby providing the boundaries or scope of knowledge in a hierarchical way that determines what can then be recontextualised. 
Sherr and Sugerman talk of the coming together of legal theory and the philosophy of legal education, with collisions of thought and education continuing to provide a state of flux in legal education.
Since the 1960s it has become increasingly difficult to contain this complex set of legal fields within monolithic conceptions of ‘law’. Because these different centres of law are to some extent based upon different values and roles, their coexistence may result in contradictory applications of the law and, therefore, anomalies. From this perspective, the legal field has become a less well bounded and a less unified whole. Its centre has been displaced by a plurality of centres. (Sherr & Sugarman, 2000. p. 166).  
A vocational or academic discourse
Perspectives within the discipline present a very prominent clash of ‘centres’, reflecting a struggle between calls for legal education to focus on law as an academic liberal arts discipline, or alternatively, for legal education to focus on the vocational route into the profession. The former is reflected in legal educational research and commentary, with a strong tradition of pushing an academic liberal arts education to the fore.  Birks edited essays on the purpose of a law school, published in 1996, is a good representation of the contested boundaries of law as a vocational or a liberal arts education (Birks, 1996). There was a return to this theme following the introduction of the Solicitors Qualifying Examination (SQE) in 2019 (Roper et al., 2020). These changes brought to the forefront the discussion once again about the role of the law school and legal education, within the context of the massification of higher education and the appropriateness of the professional ‘training’ role of a law school.
Educational theory in legal education reflects this constantly contested arena. Legal education has, in turn, emphasised the acquisition of knowledge, the acquisition of legal skills, and the development of criticality and social justice within a more liberal legal education (Twining, 1994; Ashford & Guth, 2014).  There are many ‘divisions’ in legal education. How important these are for legal education might be disputed,
Some of the standard dichotomies in discourse about legal education, liberal/ vocational; theory/ practice; book-learning/ experience; academic/ practical; education/ training; clinical/intellectual; skills/understanding - are at the very least too sharp. Often, they represent mischievous nonsense (Twining, 1988. p.5).
Other paradigms
The contested internal nature of law as a discipline goes beyond the question of its academic or vocational purpose. Culture wars within the discipline, highlighting paradigm choices, have been discussed for many years. In the United States, in the late 1990s, Toma identified doctrinal, socio-legal, critical legal and feminist paradigms running in parallel with the social sciences. He aligned these to the wider groupings of positivism, post-positivist, critical scholars, and interpretative scholars (Toma, 1997). Cownie, a few years, later acknowledged these contested epistemologies of legal scholarship, whilst contributing to the ethnography of the discipline by considering legal academics’ perceptions of their own professional identity (Cownie, 2004). There is an underlying epistemic uncertainty (Boon & Webb, 2008), which impacts the discipline’s identity, as well as those within it. There remains the question of whether 
‘We’ equals the homogenous tribe, or an opportunistic band of fellow-travellers (Hall & Rasiah, 2022, p.11). 
These paradigms or values obviously change and develop as specific movements gain traction. Disciplines also disperse, and there are more disciplines and more sub-disciplines (Henkel, 2000). Toma suggests that to understand cultures within the legal discipline, we need to recognise the impact of these paradigms, and we need to discover these and refine these (Toma, 1997). Others understandably shy away from this exercise, citing their complicated nature (Cownie, 2004).
The knower
Intrinsically linked with the difficult question of what knowledge is to be distributed is the question of who decides what it is, and under what conditions it is created and recognised. Bernstein sees these ‘knowers’ as being seated in the ‘elite’ universities, controlling the intellectual field (Moore & Maton, 2001; Maton, 2004), as a result of being able to attract better resources, enabling a focus on research. The ‘non-elite’ institutions, on the other hand, are subject to market pressures. The former provides the space for powerful disciplinary knowledge, whereas the influence of the vocational may hinder this for the latter. 
The hierarchical boundaries between the distributed knowledge and the consequential fields of recontextualisation are relatively strong in the context of schooling (Singh, 2002). Whilst Bernstein’s pedagogic device is applicable to higher education (Shay, 2008), the boundaries here might be more fluid. In higher education, academics are creating the knowledge. They may, however, also be those who are responsible for recontextualising it for the purpose of learning.  Academics may, in fact, be involved in the production, recontextualisation and reproduction fields in different ways depending on their own professional positioning and autonomy or the institution they reside in (McLean et al., 2018).
The position of the knower and the knower’s impact on knowledge are complicated in the context of law. Bernstein’s framework presents as linear and hierarchical. Legal educational knowledge, as with many regional disciplines, has a diverse range of sources or exigencies. Academics are obviously key in selecting the knowledge and developing that knowledge with research, publication and textbooks.  The profession and the participants in the ‘doing’ of law, including the enforcement and adherence to law, however, all have a part to play in creating law. This can blur the boundary between distribution and recontextualisation as there is a symbiotic relationship between the creation of new knowledge and its practice. At the point of recontextualisation, for example, in the writing of a textbook, legal doctrine is being created. Authors are often cited in law courts. Equally, the practice of law, or even the rejection of law, can influence what is regarded as legal knowledge. The boundaries here are less clear as the agents, or knowers that operate in the production of knowledge, may also be apparent in the recontextualisation of that knowledge. If valid knowledge in law is created not only by academics, but also by judges, politicians, and other participants, and in fact if law is a constantly evolving human creation (unlike, for example, the laws of physics, which exist independently of human intervention), then this contested space becomes a more complicated arena. 
A further factor for consideration, which impacts on who the knower is, are the conditions in which the new knowledge exists or is produced.  Within an increasingly market led higher education, Barnett highlights the shift in power relations to the employers, and the provision of more space for consumer driven students’ voice, stating that whose discourse is dominant will constitute what is useful knowledge (Barnett, 2009), whilst Maton discusses how the hierarchical power structures remain even though the ‘knower’ base is extended to these ‘new students’ as higher education expands (Maton, 2004). 

Conclusion  
Hall and Rasiah ask
Can we, as individual law teachers, as collective groups in law schools and across the law teacher community, articulate to ourselves where that knowledge comes from, how theoretically commensurate it is with our understanding of what the law is and what law school is for? Can we map and interrogate how that translates to our structures and practices? (Hall & Rasiah, 2022, p.11) 
The distributive rules are operating in a highly contested field, and the agents have the potential to operate in more than one role. The status of the higher education institution might also be pertinent to access to powerful knowledge. Additionally, a change in regulation for legal education raises the discussion beyond the nature of that regulation and its efficiency or utility. It brings together different subcultures of law in discussions which go to the heart of what legal knowledge is and what legal education is for. The change here raises two questions for Bernstein,
Which group is responsible for initiating change? Is the change initiated by a dominant group or a dominated group?
If values are weakening, what values still remain strong? (Bernstein, 2000. p.15)
[bookmark: _Toc223348836]Recontextualising rules
Bernstein’s recontextualisation rules enable the transformation of knowledge into curricula as it becomes knowledge-as-curriculum (Bernstein, 2000; Ashwin, 2009). He sees this as taking place in the context of schools in state departments of education, in teacher training schools and with textbooks.  It is the point at which there is a selection of knowledge discriminating what is included (Gibbons, 2020), and it represents the site of the device where the power relations are most evident.  Here, what is previously determined as legitimate knowledge is transformed into pedagogic discourse. For Bernstein, the recontextualization of disciplinary knowledge is dictated by the distribution rules, and this recontextualisation in turn dictates or limits the evaluation of that knowledge or the student’s understanding (Bernstein, 2000). It is therefore important that this recontextualisation is analysed. Singh argues that as knowledge becomes more complex over time and there is less time to decode it, agencies are increasingly left to do that decoding, and this restricts who has access to that knowledge (Singh 2002; Muller, 2000). These agencies require investigation, as they have a position of influence over the final stage of students’ understanding. Equally, if those recontextualising the knowledge might also be those who have created or distributed that knowledge, as might be seen in higher education, the impact may have complexities. At this point, therefore, the investigation includes the relevant power structures and the autonomy or agency present for the actors. 
The focus of my investigation is centred here, as presented in the findings and discussion in Chapters Five to Eight. 
The impact of the classification and framing of knowledge: The regulatory fields
Bernstein sees this process of recontextualisation as being one of classification and framing, with the classification representing the strength (strong or weak) of the boundaries between disciplines, or units of knowledge, and the framing being the presentation of that knowledge, its scheduling, timing and context (Bernstein, 2000; See earlier discussion).  The classification and framing within a discipline are the result of agents exercising power and control, respectively.  
There are both internal and external forces that decide what is included or excluded in a curriculum (Annala, 2022). As we have seen, power structures are not ignored by Bernstein, with regulatory fields that are either official or pedagogic having a part to play (Bernstein, 2000; See figure 3.3 below). The official recontextualising field (ORF) may be strong and hierarchically imposed from a national level, gaining validation from the discipline, profession, or institutions. This, in turn, may remove some of the autonomy of the pedagogic recontextualising field (PRF), which I return to later, providing ‘models of relationship between student and teacher, the context and organisation of curriculum, and the communication’ (Singh, 2002, p. 577). It is this struggle that is the focus of this investigation. 
The PRF here can both influence the classification and the framing, and in relation to the latter, define what control there is over the selection, pacing, criteria and sequencing of the knowledge (Ashwin, 2009). This is a site of struggle between the dynamics of relationships between academics, institutions, the discipline and professional bodies, and therefore, as a site of constant change, it requires empirical investigation (Ashwin, 2009).  Here, the contexts will dictate the process, and as these contexts differ, different outcomes in different institutions will be evident. Bernstein sees these struggles as being over the instructional and regulatory discourse that is produced. Those agents with power and control can inform what the disciplinary discourse is by dictating the two elements that create it, the instructional discourse, or what is taught, and the regulatory discourse, or the social order or conduct (Bernstein, 2000).
The PRF may evidence more autonomy if the classification and framing from the ORF are weak. Here, the ORF may not dictate the PRF. Alternatively, if the ORF is strong, then there may be more control from outside and less autonomy pedagogically, and the ORF will dictate the PRF. Here we are looking at the how, as opposed to the what, in the transmission of knowledge and its important as it in turn may limit the evaluation stage of the pedagogic device, especially when conflict might create or change hierarchies and limit effective evaluation.
[image: Diagrame of ORF and PRF]
Figure 3.3 The recontextualising fields and their agents as presented in the findings chapters.
[bookmark: _Toc223348837]Evaluative rules
Whilst the findings of this investigation are not focused on how the curriculum is received, these are a necessary set of rules to explain the implications of the focus on the recontextualisation in the course design. Bernstein presents reproduction as the contextualisation of reconstructed knowledge in the classroom and the acquisition of this by the students. The context for this might be physical (for example, in classroom activities), but ultimately, they are governed by the evaluative rules of the pedagogic device and provide the context for the acquisition of knowledge. Ashwin refers to this reproductive stage as representing knowledge-as-understanding (Ashwin, 2009). 
It is beyond the scope of my investigation to consider the actual impact of the recontextualisation of the curriculum on students’ understanding (and so the evaluative stage), although this is a potential area for future research. It is, however, useful to put my findings within the context of the final stage of the pedagogic device in order to show the potential impact of that recontextualisation. Bernstein argues that the recontextualisation of the curricula has a hierarchical impact on the reproduction of that knowledge in the classroom (Bernstein, 2000). Other studies support this and investigate whether the limitations in the recontextualisation of knowledge might be overcome by interactions between tutors and students (McLean et al, 2012; 2014; 2018; Lindblom-Ylänne et al., 2006). McLean et al. consider the development of student understanding across disciplines as students’ progress through their studies, and within this drawing on other research, they observe that law students’ understanding of knowledge develops from that of knowledge of or about the content of law, to an understanding of systems, and finally an understanding of the context and how this relates to the student’s own position in the world (or their extension of self) as they progress from first year to final (McLean et al, 2014; Reid, 2006). 
This investigation is focused, however, on the recontextualisation of knowledge and creation of knowledge-as-curriculum (Ashwin, 2009). It will ask what role both the official and pedagogic recontextualising fields have in this process and the perceived impact of these fields and their agents on the design of the degree. This is pertinent now largely due to the shifting nature of the agents in these fields.  With a clearer understanding of the influences and how they might operate on course design, further research might consider the evaluative stage and the potential impact on student understanding. 
[bookmark: _Toc223348838] Bernstein on law course design
Whilst social realism is evident in legal education, drawing together social science and legal analysis, it has largely ignored Bernstein, with some notable exceptions. As mentioned earlier, Bernstein’s framework has been used specifically in relation to legal education in two doctoral theses’ (Ordoyno, 2016; Gibbons, 2020) and resultant publications (Gibbons, 2018). Ordoyno investigated the formation of lawyer identity for students on two different undergraduate law degrees, building on the findings from a wider ESRC-funded research project from 2008 to 2012 (McLean et al., 2018). Gibbons also researched students’ experiences at the undergraduate level in both the UK and Canada, considering the relationship between law as learning and law as a profession. Both investigations looked at the students’ experiences with a focus on the reproduction and acquisition of knowledge. Ordoyno considers the outcomes of the ESRC-funded research (McLean et al, 2018; Ordoyno, 2016) with respect to the hierarchical nature of the knowledge transformation in elite and non-elite institutions, considering this in the context of the widening participation agenda. Gibbons develops specialised theoretical identities and concludes, amongst other things, that course design and pedagogy might be more active in that transformative impact. A more specific disciplinary investigation into employment law concentrates on the pedagogy and student identity and understanding, investigating the role of horizontal discourse in two employment law programmes (Breier, 2004). Whilst these investigations have different utilisation of the framework and a different focus from each other and from this research, they do point to the relevance and viability of Bernstein’s framework to legal education. They provide some interesting, and occasionally conflicting, perspectives on elements of the placing of legal education within the framework, which I refer to where relevant.
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This chapter has presented Bernstein’s codes relevant to this investigation and his pedagogic device, applying it to the legal context and thereby identifying where this investigation sits. Drawing on the initial discussion of Bernstein’s theory in Chapter Two, I have presented the axis that I will use in the presentation of the findings, including the classification and framing principles, and related collection and integrated modes of design. I explain Bernstein’s evaluation of access to sacred and mundane knowledge within vertical and horizontal knowledge structures and the implications of that for students’ access to knowledge. This then enables me to present law within the context of the pedagogic device and as a regional or singular discipline, assessing the implications of that categorisation. 
 I conclude from this that Bernstein’s theory is appropriate for this investigation as it provides an appropriate conceptual framework for the investigation, whilst also providing the mechanism in the form of the pedagogic device and relating knowledge structures to interrogate the legal curriculum, to consider the power and control exerted by agents in the process of course design, impacting on design.














[bookmark: _Toc223348840]Methods and methodology
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My investigation collected qualitative data on the perspectives held by academics responsible for leading on the design of undergraduate law courses in universities in the UK. I acknowledge the extent to which the social contextualises knowledge, and therefore, here, how the social context, be it professional identities, institutional cultures, or wider legal educational paradigms and agendas, might impact on the designers of the curricula (Flick, 2022). My approach enables a focus on the participants’ perspectives on the activity and can demand a reflexive response by the participants (Flick, 2022). This approach also explains the importance of the investigation as it places the curriculum as a vehicle for learning that students should be able to access to construct their own learning.
My research design is influenced by the nature of my research questions, which as a reminder, are, 
What influences are apparent in undergraduate law course design?
What impact are these influences understood to have on the course design?
A qualitative approach meets the needs of this investigation as it will allow for the interpretation of the experiences of course designers (Creswell, 2018) and enable me to explore relationships that would not be evident in quantitative data (Daniel & Harland, 2019). Whilst a single method as opposed to a mixed method of investigation presents only one perspective or interpretation (Charmaz, 2014), here being that of the designer of the course, by having a breadth of perspectives, and reference to multiple sites, it shows the complexity. It can explore alternative meanings and interpretations, and whilst the aim was not for the data to be generalisable, it enabled the collection and analysis of both a wide range and rich data. 
Mainly due to the nature of undergraduate law degrees and their focus on the foundations of legal knowledge, alternative sources of information are limited in what they can add to this investigation.  Available marketing course documents tell us little about the potential distinctive nature of the courses. There has also been relatively recent research based in part or whole on documentary data that I have found helpful to refer to (Rasiah, 2022; Giles & Ang, 2025). My research focuses on what influences are actually at play rather than how courses present themselves.
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Several choices were made in relation to the data set or sample chosen to capture the diversity of the course designers’ experiences. The sample choices were important in relation to the law schools chosen and the participants within them, from the perspective of not only the site and the designer but also in relation to the number of sites. Ultimately, the diversity of the sample as opposed to commonality was important in making these choices.
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Nineteen law schools formed the sample from which the data was collected, with one of the eighteen participants having the experience of working within course design in more than one university. A multisite approach was taken so that a wide variety and potential diversity of experience could be captured. The size of the sample was manageable as the data was collected in the single method of a semi-structured interview from each law school. A mixed-methods approach would have been more labour-intensive and ultimately too ambitious for this project (Trowler, 2014). This approach avoids the search for generalisability. 
England and Wales were chosen as the geographical site for the selection of the universities. Whilst the findings of this research might have wider application and relevance, extending both the educational and jurisdictional range, the legal context of this research is not applicable in the same way to other jurisdictions, with the changing framework for the prescribed routes into the legal profession, and the impact of that on legal education being unique to England and Wales. Other jurisdictions vary in the routes to the profession, with study or training being funded differently and being offered at different levels of education.  The undergraduate law course was chosen as it was this course that was most likely to be impacted by the changes, and so the influences there might be more revealing.
The selection of participants was obviously, in part, limited to those willing to be involved, but the diversity was still evident in the selection as represented. Due to the need for anonymity, it is not possible to specify the diversity here, as this would identify law schools and possibly participants. Institutional diversity obviously exists in many ways (Henkel, 2000), and this sample represented diversity in the student cohort size (ranging from cohorts of seventy students to cohorts of nearer one thousand) and geographical location and from all areas of England and Wales, as well as in relation to categories more specific to higher education which I return to below. The approach also presents many categories of institutions, not just the elite, as worthy of enquiry (Trowler et al., 2012), and identifies the influences at play in very different contexts, and so is an appropriate approach to the selection of sites for the research.  The benefit of having a wider and less targeted approach to the selection not only supports my research design, but it also has a practical ethical advantage.  I return to ethical issues later, but it is worth noting here that a wider selection in the small world of legal education is important if the data and analysis is not going to identify the law schools and participants.  
As this investigation centres on a Bernstein framework, the categorisation of the law schools is important. Bernstein argues that the positioning of the institution is central to how the institution might see its purpose, as research or market led for example, or how it prioritises singular or regional disciplines (Bernstein, 2000; Ashwin, 2014). Consideration of the student cohort was a useful initial exercise in the process of categorisation, although not an exclusive one. I spent some time considering how I might categorise the law schools and the programmes they deliver, without imposing a preconceived categorisation, or even a hierarchy on the selection (Kinchen, 2022; Macfarlane, 2015). References to universities as research-intensive and teaching-centred, Russell Group and post-1992, commuter, new and old, all fell short of what I needed to capture the diversity. The closest categorisation had reference to selective and comprehensive, or widening participation, as it removed some of the hierarchy in the language, but even this required more nuance. Many of the participants were also likely to self-categorise their schools or institutions, and I decided that these self-categorisations would not pre-determine the outcome of the analysis. Appendix Four shows the basis for the categorisation I utilised, cross-referencing performance in teaching and research frameworks with more recent entry tariffs for the student cohorts. The categorisations were that of selective, semi-selective and widening participation. The analysis interrogates the impact of that selection. The diversity represented in the ultimate selection, however, is apparent across league positions, geographic locations, and the size of the cohort. Where participants' statements are quoted in the findings and discussion, only references to the wider categories are provided to preserve anonymity. 
Appendix five presents a table that indicates where there is a differential in responses from these categories of school. 

[bookmark: _Toc223348844]Timing
As the focus of this research is on influences and the experiences that flow from them, it was necessary to have a timing control mechanism. The period in which the design or redesign of the programmes took place was important as the contexts would change dramatically over time, especially in relation to the changes in the professional context. A period of approximately seven years was used as a guide, as this captured the period in which the changes were announced, reflected upon, and implemented. So designers would have been aware of the changes, even if they were not finalised. As previously mentioned, the changes to the routes to the profession are not the focus here, as the aim is to capture experience beyond that, but it would be foolish to ignore it, as it has had an impact on many course changes. It is also possible that a more historical perspective, looking at programme design over a longer period, would involve another level of interpretation as the terminology and reference to context may have changed (Potter & Robles, 2022).  Participants did, however, draw upon a much wider experience of course design when reflecting on what had taken place in the past seven years. It was important to consider opportunities for structural and pedagogic change beyond small modifications to individual units of learning or modules, and so opportunities for programme design or redesign, as opposed to more common module redesign, were the focus, as this was the point at which many extrinsic and intrinsic influences collide. Occasionally, a review or redesign might have been instigated due to the implementation of an institution-wide policy or academic framework change, but this was also seen as an appropriate site to investigate other influences at play.
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I am investigating course design from the perspective of those who are responsible for the design process and implementation in one way or another. The investigation captures the essence of the course design in the influences that create it, and so it is necessary to consider the presentation of that from the perspective of the designer or designers. To borrow from the policy implementation literature, this centres on the views of several ‘middle managers’ who can provide perspectives on an element of their professional practice. The terminology of middle managers is used flexibly here (Saunders and Sin, 2015) to denote those who lead other staff, but not necessarily limit this to those who manage staff. The participants held various positions within their schools, including that of Head and Associate Head of School, Director of Education and of Learning and Teaching and Course and Programme Leader. These participants were chosen specifically because of their strategic placement in the Law Schools (Clegg & McAuley, 2005), in their role of ‘brokering’ up and down the design and implementation staircase (Saunders and Sin, 2015). The participants were well placed in relation to their inward-looking perspectives on and knowledge of that design and implementation (Saunders and Sin, 2015).
Many different academics are involved in course design, and some simultaneously occupy several different identities (Buys et al., 2022). Identifying who to approach was a time-consuming process and involved networking at conferences, contacting legal education groups and talking with colleagues in the world of legal education. Identifying the relevant people by virtue of their title was impossible as academic roles are not understood in a standard way across different universities (Macfarlane, 2015). Many participants were successfully recruited on the recommendation of intermediaries who were known legal educators. This form of snowballing was successful in identifying the right people as well as increasing the likelihood of a positive response (Daneil and Harland, 2017).  Many were less likely to respond to a cold call.  The approach not only had the benefit of easing the pressure, but it also allowed me to continue to interview more participants until the data was ‘saturated’ (Daniel & Harland, 2019). It must, however, be acknowledged that the voluntary nature of the selection and so self-selection of the participants may have an implication for the data collected (Potter & Roberts, 2022). Only three individuals did not respond to my invitation, and so this approach was successful.
Only one member of a team was approached within each university, and the aim, as stated above, was to capture the thoughts of those who led on the design. However, many programme developments are team-led. The decision to only capture one perspective was made with a view to encouraging honesty from the participants. This would capture what the participant thought or experienced, rather than encouraging a representative response (Potter & Robles, 2022). However, participants were asked overtly to reflect not only on what their own experiences were but also to reflect, where relevant, on their teams’ experiences, and how they interacted. Capturing the data in this way enabled the investigation to ask what this data represents, rather than present the outcomes as representative (Cownie, 2004).
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The data collection method was essentially interview based as is common with a qualitative enquiry (Buys et al., 2022). Interviews provided ‘conversations with a purpose’ and were able to ‘elicit descriptions, often in the form of stories’ or verbal descriptions, which then could ‘encompass multiple ways of knowing’ (Roulston & Haplin, 2022). This was particularly relevant for this investigation as 
Thick description presents human behaviour in a way that takes not only the physical and social context into account, but also the actors' intentionality. In this way, the meaning and significance of behaviours or events are made accessible to the reader (Schultze and Avital, 2011. p.3) 
The interview is also an appropriate vehicle considering the research questions, which look to the perceptions of the participants in their own professional practice. My own professional experience is closely aligned to those of the participants and that intersection is important in the choice of data collection methods (Roulston & Haplin, 2022). 
My positionality as the interviewer and the element of insider research also justify the semi-structured nature of the interviews. Whilst these may have been more complicated to analyse as the data was more fluid and followed varying formats (Olson, 2016), the familiarity with the specific research context was important and the semi-structured nature allowed for the flow of the conversation (Buys et al., 2022).  The semi-structured format allowed me to follow up on ideas expressed by participants and flexibility in the development of the discussion (Buchanan et al., 2013).
The interviews were held online as this allowed for more flexibility in the selection of the participants in terms of time and space, and allowed for greater geographical diversity, and was not felt to be second-rate to a face-to-face interview (Weller, 2017). Aligning the methods with the purpose of the research and the need for more diversity and a greater reach, the benefits of doing the interviews online were regarded as significant (Roulston & Haplin, 2022).  The interviews were between 45 minutes and an hour long and were held and recorded on Microsoft Teams. They were conducted between May and September of 2024.  
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The initial planning of the questions followed Patton’s past, present and future categories of questions (Patton, 2015). Acknowledging that the design of the questions may have constructive consequences in guiding the ‘answers’ (Potter & Robles, 2022), these categories would capture experiences and behaviours and opinions and values by asking for a reflective approach, which in turn looked at the implications of decisions made. The questions were open and asked the participants to reflect on the design, but without providing a focus. In this way, they allowed the participant to interpret the question and experience as they wished and allowed them to generate descriptions in their own words (Roulston & Haplin, 2022). This approach supported my research design and the focus of my research questions. Appendix Two provides an overview of the interview approach. 
My interview schedule incorporated semi-structured open questions. After an initial introduction, I asked the participants to explain what they had designed, then asked them to tell me what happened when they designed the course. I then used prompts to enable them to reflect on their approach to design, why they designed it this way, whether they identified any influences that were apparent in that design, and where those influences are apparent in the design. Other prompts were used to determine whether the participant had been involved in course design before and how they might reflect on their different experiences. How the participants reflected on their own professional identity or positioning in their institution (for example, seniority, years of service, location in the law school as a teacher, researcher, or vocational ‘trainer’) was also a further prompt used. Many of the prompts were unnecessary, as the participants provided very rounded accounts of their experience without them. 

[bookmark: _Toc223348849]Data analysis
My method of analysis involved an initial identification of the main themes and tentative conclusions, followed by a more in-depth refining and critique of those themes, which took place in the process of recoding, writing and redrafting the analysis, and so was a two-stage process (Daniel & Harland, 2019). In this way, the interrogation of the data identified the patterns and meanings present (Patton, 2015).
The online software provided the interview transcripts, and I manually transcribed the interviews. This transcription and further reading and rereading of the data set provided an initial perspective on the breadth and depth of the content (Buchanan et al, 2013).  
The semi-structured nature of the interviews allowed participants to be fully reflexive and to develop their ideas, which in turn demanded an iterative, cyclical process of analysis to capture the meaning. The coding drew upon data evident in words, sentences, and paragraphs as well as more holistically from the interview to identify different levels of meaning. The codes were then worked into themes. These themes then went through an iterative process and were modified as I worked through the transcripts (Miles et al, 2020). 
Annala’s conceptual framework  was helpful, as my initial analysis suggested that there is a layering of influences at play in the course design of undergraduate law courses, including micro, meso, and macro perspectives (Annala et al., 2023). Whilst I am not focusing on the agency of the participants, there are overlapping themes, and so the initial categorisation and representation of these themes were useful for framing the analysis.  Annala’s investigation also draws upon Bernstein’s work, applying the pedagogic device (Bernstein, 2000). These categories of influence (as I used them) are taken from Annala’s work and include both intrinsic influences from within a law school or course team, such as those emanating from identity or cultures, and those that are extrinsic, such as institutional policy or design. Whilst not conclusive in my analysis,  categories helped to group together some of the initial themes in the data, and to consider them within the context of Bernstein’s Official recontextualising field and Pedagogic recontextualising field. Further analysis highlighted some differences as whilst Annala’s structure emerges from an analysis of agency and how those structures enabled or impeded agency, my investigation was focused not only on the individual and their placement in the process, but on their perception of who sees what as being important in the design. 
Whilst I chose a predetermined conceptual structure to initially guide the data analysis, I then proceeded to further recode the themes and categorise within that structure.  Appendix three provides a representation of the code book created by the codes and themes, mapped against the findings sections.  The data created different sub-categories, for example, with respect to the profession. There were also variations that were local, national or global (Ashwin, 2009), intrinsic or extrinsic. The analysis was deductive, and so rather than imposing a theoretical structure on the data, Annala’s structure was used to guide the initial analysis. 
Once the deductive process had tested the relevance of the framework, inductive analysis established more codes and themes specific to law course design. This mixture of deductive and inductive analysis is not unusual (Daniel & Harland, 2019). The inductive analysis looked at each interview, using the methodology of reflexive thematic analysis and Braun and Clarke’s six themes (Braun & Clarke, 2021). The coding was reviewed and reworked (Saldana, 2021) to identify how the course designers see these wider categorisations as working in each course.  The analysis placed these themes within Bernstein’s recontextualising fields, considering the themes that represented influences, from the official recontextualising field in the form of the regulatory bodies and the state, and the impact in the pedagogic recontextualising field of the university and the academic community. These themes were then aligned with the impact on the design. At a later stage the impact was further separated into disciplinary impact and non-disciplinary impact as the analysis highlighted that there were perceived to be different implications between these. As above, an indication of the different responses that were analysed from different categories of university is in Appendix Five. The overall approach highlighted the difference and variation, as opposed to providing generalisations, with my research design supporting the approach I am taking in investigating my research questions. 
[bookmark: _Toc223348850]Ethical considerations and protections
I am an academic who oversees course design in law at all levels and has had some involvement in supporting and approving course design across other disciplines, both within a university and as an external advisor. The domain of legal education is also small, and over my fairly long career, I have built up relationships across some law schools in the UK. I am therefore an insider researcher in this context, and I am aware of the implications of my role and acknowledge the assumptions I may bring to the investigation and the potential impact of these on this research (Olson, 2016). Using a wider selection of universities, beyond those that are closer to my previous experience, and extending the sample in this way, assisted in minimising some of the impact of these assumptions.  
I also acknowledge that in requiring participant reflexivity, my identity is important, and I therefore needed to maintain a distance to ensure objectivity, whilst also building trust between myself and the participant (Buchanan et al, 2013).  This in turn has required some reflexivity in my approach as I may have been seen as an insider, as a fellow designer of law degrees, but also with the dual role of an outsider as someone from ‘outside’, and even from a potentially competing institution (Buys et al., 2022). Some participants working in contexts like my own might also have felt reticent in sharing information that might be viewed as competitively valuable insider research (Buchanan et al, 2013).  The balance here was key to minimise the impact my positionality may have on the findings of the research (Flick, 2022, p.213).
Despite all the above, there are advantages to my position and resultant familiarity with the subject under investigation. I was aware of much of the disciplinary language used by participants and the contextual discussion around legal education, and so was able to ‘facilitate the flow of conversation’ (Buys et al., 2022). I was therefore able to capitalise on this more effectively than an outsider. 
[bookmark: _Toc223348851]Ethical protections
Ethical protections were put in place, predominantly the anonymisation of the data. This minimised some of the impact I had on the research's findings. (Flick, 2022). However, it was necessary to maintain the distinction between the data from different universities as it is this diversity that was being investigated.  Participants were told that the interview data would be categorised according to an anonymised institution, and that whilst the data may identify specifics about a course which might be recognisable, individuals and institutions would not be named, and any analysis would not be explicit about these. 
Ethics approval has been granted by Lancaster University, and participants provided written consent after being provided with the participant information. 
[bookmark: _Toc223348852]Concluding comments
The aims of this research, and the research questions were the drivers in the design of the methodology presented here. The design allowed me to collect a diverse range of data, which in turn supported the desired scope of the investigation. The response rate to requests for interviews was very good, and so the context in which that data was collected was a very positive one, with participants being very forthcoming with their perspectives. This reflected, hopefully, the trust that they had in the methodology. The analysis of the data had its challenges and involved considerably more reworking than I initially expected, but what then emerged from that data analysis, as follows in the next chapters, was a very rich and informative set of findings. 



[bookmark: _Toc223348853]Recontextualising legal knowledge: The official recontextualising field

[bookmark: _Toc223348854]Overview
The following four chapters present a combination of findings, discussion and analysis drawing on the literature and the data extracted from the interviews with the course designers. The chapters present the findings as influences as recognised by course designers existing in the Official recontextualising field (ORF) and the Pedagogic recontextualising field (PRF), these being the fields that operate within Bernstein’s stage of recontextualization of knowledge as discussed in section 3.6.2. The analysis considers which agents are in each field and the relationships between them, and this is then analysed within the context of the power or the control, respectively, in the ORF and PRF in relation to course design. These chapters will answer the research questions as to who or what influences undergraduate course design, and what the impact of that influence is. In this chapter, the ORF will be investigated in relation to both research questions, and so who has the influence and what the impact of that influence is. In Chapter Six I return to the question of who influences design within the PRF and consider the relationship of the agents in this field. In Chapters Seven and Eight the impact of the influence of the PRF agents will be analysed. 
In presenting the agents and influences in the ORF, this chapter will consider the classification and framing of the undergraduate law curriculum. The data reflects the positioning of different institutions, as this will, in turn, provide insights as to different responses to these influences and therefore any variance in the way in which programmes are presented to students. Due to the necessary limited scope of this research, I consider variance from the meso-level, considering perspectives from different types of institution, as opposed to investigating different groups of students within those institutions, accepting that current research already presents students in different law schools as more or less advantaged depending on the status of the school or university.  (See the earlier discussion in Chapter Two, highlighting the existence of inequalities in legal education).
The chapter briefly recalls the placement of the ORF within Bernstein’s framework. See Figure 3.3 for a reminder of the placement of the recontextualising fields. Having identified the professional bodies and the state as agents within this field, the chapter is structured to consider their respective influence on both the structure of the programmes and the content. The findings reflect on the perceptions of the influence of the professional regulatory bodies and their withdrawal from the regulation of the undergraduate degree. It continues to analyse the programme structure and the removal of the demarcation of the academic and vocational roles of stages of legal education, and then to consider the programme content and the positioning of the foundations of legal knowledge within it. The chapter will then turn to the state, identified in the data as also operating within the official recontextualising field, again assessing the influence and impact here on the course design, explicit or implicit. The implications of the findings for the classification and framing of knowledge and Bernstein’s related codes will be considered. Appendix three, Tables 1 and 2 provide a representation of the codes in these themes. The chapter will conclude by assessing the potential impact of this field on the pedagogic recontextualising field (PRF). 
[bookmark: _Toc223348855]The official recontextualising field
Bernstein and others highlight the presence of agencies that have control within this field (Bernstein,2000; Singh, 2002). In essence, the ORF is a seat of power, and the agents within it may classify and frame the recontextualisation of the distributed knowledge. It is possible that the actions and influences of several agents may be present, and which agents are in this arena can be impacted on by external factors and can change (Bernstein, 2000). In the context of secondary education, Bernstein sees the recontextualising field being operated by the state, whilst he states that 
in the case of higher education, there is no official recontextualising field for the construction of an official higher education discourse. However, there is strong indirect regulation on the recontextualising process. (Bernstein, 2000. p.60)
Within the context of legal education, beyond the general framework for higher education, the professional bodies,  the Solicitors Regulatory Authority (SRA), and the Bar Standards Board (BSB) have had a prominent role in the recontextualisation of legal education, and arguably whilst these regulations have not prescribed legal education in its entirety, and were only designed to regulate access to the profession, this influence has been more than indirect in practice (See earlier discussion in section 2.4). The undergraduate degree could, in theory, exist as a non-qualifying law degree, but it very rarely did, largely due to the expectations of students in pursuing a career in law (Hardee, 2012; Clear & Parker, 2019). The regulatory bodies will therefore be considered as agents within the field of the ORF.
Here the investigation will look at the perceptions of legal professional regulatory bodies and then consider the state’s positioning. The relationship between the two will also be considered.
[bookmark: _Toc223348856]The professional regulatory bodies
The role of the regulatory bodies in law has already been briefly introduced, as has the context of the changes that are taking place (See section 2.4). Relevant to the following findings and discussion, and from the perspective of the curriculum, the route to the profession was heavily regulated with requirements for the academic and professional practice stages.  Whilst there was no requirement for an undergraduate law degree in this progression to the profession, the degree was one mechanism by which students might progress through the academic stage. Also as discussed in Chapter Two different categories of institution tended to reflect these demarcations between academic and vocational education, with the selective, research-based universities being able to focus on an academic liberal education, whilst the less selective universities were providing both the academic and the professional stages, thus reflecting Bernstein’s distinction between the research and market led institutions (Flood, 2011; Bernstein, 2000). This relates directly to the regionalisation of the discipline as recontextualised, with selective institutions having ‘introjected identities’, with fewer concerns about the profession, and the less selective having ‘projected identities’, and being more market and, in this case, professionally orientated (Bernstein, 2000. p. 60 and the discussion in section 3.4).
As discussed earlier, between 2013 and 2016, the SRA embarked on an extensive reform of the regulatory routes to the profession, eventually removing itself from the accreditation of programmes of study, including the academic and professional stages, whilst introducing a centralised assessment. The expectation had been that existing and new providers would then develop a range of different ways that students might prepare for this more competency-based, centralised assessment (SRA, 2017). The implicitly enabled respected boundaries between academic study and practice-based study were to be removed to a continued mixed reception (Law Gazette, 2013; Guth & Dutton, 2018). 
The relationship between professional regulatory bodies and the designers of legal education, especially at the undergraduate level, has always been a rocky one. On the one hand, the regulatory bodies saw themselves as guardians of the quality of entrants into the profession and so handed down what were often seen to be less than progressive edicts on the required content of undergraduate degrees seeking accreditation (Vaughan, 2025). On the other hand, the same regulations were often used by designers and their teams to defend the status quo within the degree from intrusion by other external forces, such as university wide policies or agendas (Mayson, 2020).  I return to the impact that this relationship has on shifting hierarchies and power within institutions later in Chapter Seven. Here I present some initial findings as they reflect on these changes and specifically on themes in the data as they emerged on the programme structure and content. 
[bookmark: _Toc223348857]Reflections on change
The findings present a perspective on the regulatory changes, and this is the necessary context for the discussion that follows.  In this context, several themes on the structure and content of the degree and the perceived influence of the regulatory bodies emerged. Of the eighteen participants, only two saw the regulatory change as a positive one. Others were resentful about the level of consultation, and most remained concerned over the impact of these changes for the students and on legal education generally.  (Appendix 5, Table 5.1)
Programme content and the implications of regulatory accreditation
The impact of the removal of the accreditation of undergraduate degrees, and therefore the removal of the demarcation between the academic and vocational stages of training was prevalent in all the responses. Participants from different categories of law school reflected differently on the impact of this. Three of the selective law schools (S) perhaps unsurprisingly reported that whilst the changes had been a key feature of the discussions around the design of the programmes, there had been or would be little actual change to their degrees because of these. The study of law within such schools has, as discussed, been largely protected as an academic endeavour, separate from what is perceived to be the training of lawyers taking place in the semi-selective (SS) or widening participation (WP) schools. This was seen to be largely an expectation of newer, post ‘92 universities (Leighton, 1998). One selective institution mentioned that the only real impact of the changes would be that the ‘career support would need to evolve’, reflecting this externalising of the professional aspects of the learning. There was some regret expressed by designers in two selective schools on the part of the designers that the opportunity to change had not been realised in their course design. For all the degrees had remained much the same and in the traditional format, 
There is more we can do, I think around the SQE, but the short answer is it has not impacted us (S).
Another designer reflected on who within the institution might be concerned about this. 
We didn't change an awful lot in terms of orienting towards SQE, and I think the influences held where things sit in the hierarchy of a school like this. The role of assuring yourselves that you're still in line with professional bodies is held by two or three people, at the top level. It's really not something that's owned by the school (S).
The designers from the semi-selective schools indicated the presence of more anxiety within course teams. One designer considered the impact of the early stages of the consultation and the uncertainty it presented for legal education,
It was in a way, the beginning of that real turbulence around what is legal education for. The SQE (Solicitors Qualifying examination) was coming to the fore, and nobody really quite knew what was happening, but we knew that there was lots of consultation about what legal education looks like. The Legal Education and Training Review had just reported, and some of the consequences of that were beginning to filter through into people's consciousness, really. So I think people were anxious about what the future looked like (SS).
The designers from the widening participation schools were more varied in their responses to the changes. One designer described the change as ‘taking the shackles off’ and providing an opportunity ‘to respond to the existential threat by making significant changes’(WP), whilst others were very explicitly ‘hedging their bets’ and waiting to see how it would develop. 
Tensions within teams were also reflected upon,
It was like “we want to get ahead of this. We want to be one of the first law schools that does an SQE-focused undergraduate”, and I was going why, would you want to do that? Why? Why would you not want to sit back and see what happens first (WP).
The uncertainty seemed to lead in many cases to a sense of insecurity, with no one course of action being seen as appropriate to meet the changes. 
It's that blank piece of paper effect that people don't like it. People actually don't like that freedom (WP).
The removal of the regulations accrediting law degrees in theory removed one professional body, the SRA, from the official recontextualising field for the undergraduate degree. This did not remove their indirect influence, however, as I discussed in Chapter Seven. The regional nature of the discipline accepts that it is an interface between academic knowledge and practice, and that has been reflected in legal education in the historical separation of academic and vocational education by the professional bodies (Baker, 2013). The findings show that the uncertainty that has been created here impacted less on the selective than on the semi or widening participation schools. The fact that the latter were market-facing left them more vulnerable to potential pressures to consider whether the traditional academic degree should incorporate the professional study. The participants from selective schools appeared to be able at least in part to externalise the debate about the inclusion of vocational or applied study, although the increase in experiential learning and clinical education later in Chapter Seven presents an indirect influence that may further blur this distinction. 
With a Bernstein lens, there are few surprises here. I return to the difference between categories of institution later in the chapter, but it is worth noting at this point briefly that there is a difference in the introjected perspective of the selective schools, and the projected perspective of the others. The change is significant too, as the removal of a regulatory power from the field has the potential to weaken the classification of the discipline. The boundaries are arguably more fluid as the agents in the ORF change, and the discipline, and what can be recontextualised, blurs between the academic and the vocational.  A weak classification from the ORF can allow for more autonomy in the PRF, a point that is discussed later. 

Programme content and the requirement for the foundations of legal knowledge
Reflections on the impact of the regulatory changes gave rise to the more specific theme in the data, in relation to the existence of the foundations of legal knowledge within the degree. These findings have an impact when looking at the classification of the subject areas within the degree. As discussed previously, law degrees have, since the Ormrod Committee’ recommendations (Ormrod, 1971), traditionally been presented as a set of core modules reflecting the foundations of legal knowledge (FLKs), and options representing a series of specialised areas of law. These degrees have largely presented the elements of the prescribed core singularly, as self-contained units. This has implications in course design and as to how the legal academics who teach these units see themselves (Cownie, 2000). It also has important implications for a form of compartmentalised learning for the student, much of which I discuss within the analysis of the pedagogic recontextualising field in Chapter Seven.
The status of the FLKs in the law degree has been central to law degree design.  In more innovative law degrees, a limited amount of reframing of the seven subject areas is occasionally present, bringing some together or renaming others, but these areas have still had to be recognisable by professional training providers or employers to ensure the status of a qualifying law degree and so there were always limitations to their adaptability. This continues to be the case for now with the Bar Standards Board (BSB, 2025). What is considered here is what was perceived to be the likely or actual impact of the removal of the requirement for the foundation subjects to appear in degrees.  Were they likely to continue to exist, or did the new ‘freedom’ mean that degrees were likely to change?  This was the first real opportunity, giving law schools the licence to consider the status of these foundation subjects in UK law degrees. If there was likely to be a great deal of change, then that assists in analysing the power of the professional bodies within the ORF and on the PRF, both previously and going forward. 
Whilst the instigation for some of the review processes under investigation in this research was the relaxation of the rules governing the qualifying law degree, the findings show that the changes to the Solicitors Regulatory Authority’s regulations were perceived to have little direct impact on the classification of the content of the degrees.  The withdrawal of the regulation was not regarded as necessitating a sudden abandonment of what might be seen to be the traditional structure of the LLB, with the standard foundational subjects remaining. Whilst some schools have considered removing the core status of some of these subjects, this has not happened. This supports two documentary assessments of this (Raisah, 2022; Giles & Ang, 2025). The positioning of modules covering European law has shifted in some cases, being subsumed within other modules or made optional rather than core, but reflections on this pointed to this being a result of the UK’s relationship with the European Union as opposed to what has been seen to be core disciplinary knowledge.  In only ten institutions in England and Wales were the FLKs optional (Rasiah, 2022).
The findings here reflect this, with all designers expressing an expectation that students would do all or most of the core FLKs (Appendix 5, Table 5.2). The reasons for this varied, however. 
The disciplinary need for these subjects has been debated since the 1970s, with some perceiving that the prescription of these in the curriculum, and in particular any addition to these by the regulatory bodies, was an imposition that limited the autonomy of the academics (Boon & Webb, 2008). Others, however, felt that they were important for the profession (Hand & Sparrow, 2015). The findings here present the core foundations as important,
There is a sort of baked-in expectation of students that they will do the core legal subjects. They still are perceived as being core, although there might be debates at the margins of whether EU law should be there and so on and so forth. There is still a perception that there is a core there (S). 
Only one participant had suggested that the core might become optional, although this had not been implemented due to concerns about student choice.
The uncertainty that the changes created continued with reflections on the requirements of the Bar Standards Board. The future here was less clear, as there has been an ongoing consultation, and so there was a sense of wait and see. The BSB has trailed behind the Solicitors Regulatory Authority in pursuing change, and currently the Bar Standards Board still requires a degree to teach the foundational subjects, but there are no format, length, or content requirements, which were present before. There were a few mentions of the Bar requirements, with two of the participants from the selective schools referring to the ongoing consultation and another referring to it as ‘a stumbling block’ due to the lack of clarity. One participant from a semi-selective school mentioned the need for them to align with the Bar for their students from Northern Ireland who required that recognition. This is interesting in itself as relatively few students progress, due to choice or otherwise, to the Bar (BSB, 2024a). This regulator, therefore, having any influence over the curriculum, might be seen as excessive (Vaughan, 2025). 
An interesting theme that arose almost entirely as a concern from the selective schools was the interrelationship between the national regulators in the UK and those in other jurisdictions. The void that appeared from the withdrawal of the SRA had been increasing in visibility during COVID and had begun to be filled with the regulatory requirements of professional bodies in other jurisdictions such as Canada and Malaysia. Until recently, regulatory professional bodies from many other jurisdictions, particularly those from the commonwealth, have been happy to defer to the regulatory framework that the English and Welsh professional bodies imposed for the purposes of accrediting the academic education for students coming from those jurisdictions to study in the UK, but as these frameworks were being withdrawn, it was seen to be a concern. More than one institution stated that they needed to maintain the foundational subjects, as that was what other jurisdictions would recognise as qualifying.  
I also think there was a marked change in the level of scrutiny we were getting from international bodies. I think that was because they fell out of love with the SRA, and in particular, they said, if you're not going to pay attention to this, we have to (S).
Whilst the internationalisation of higher legal education in general is growing with students exchanging or relocating from one jurisdiction to another (Law Society, 2022; Webb, 2025) this only arose as a theme in the selective schools, possibly reflected the more prominent position of these universities in the market for international students and so the heightened sensitivity there to the demands of that market and the foreign regulators. This might be particularly so considering the attempts of recent governments to reconcile their ‘objectives to international students with broader UK immigration policy’ (House of Commons, 2024). It does provide an additional reason as to why there wasn’t a wholesale abandonment of the foundational subjects. 
Concluding comments on the influence and impact of regulatory bodies
The regulatory changes here arguably provide an opportunity for change. I return to this when I consider the findings relating to the PRF. There is a voluntary weakening of regulatory bodies’ power over the curriculum, which, within the pedagogic device, has the potential to allow for autonomy and freedom in the PRF. The findings however, show that the legal foundations of knowledge are likely to continue to be presented and framed as previously, as segmented, or separate units and as what Bernstein would regard as representing a ‘collection code’ within a degree (Bernstein, 2000, Pg 10), with the subjects within these units having a strong classification or boundary between them. 
The stepping back of this agent of power in the ORF did not therefore result directly in change. Whilst there was a difference in the perspective of the designers, the direct impact on the FLKs here was not evidenced across the selective, semi-selective and widening participation schools.  The causal link, however, and so the reason for the lack of change, did not appear to be the regulatory bodies. There were different reasons for the lack of action, with uncertainty being key at the less selective schools, whilst interestingly the market, albeit the specific international one being important for the selective schools.  All agreed that the foundational subjects were disciplinarily important, which is not surprising given their origins and existence prior to the regulatory bodies (as discussed in section 2.4). How these subjects were framed is investigated further when I present the findings relating to the pedagogic recontextualising field, and how the agents in that field have reacted to the potential void left by the professional bodies, and the autonomy that they might have.
[bookmark: _Toc223348858]The state
Bernstein sees the ORF as being occupied by the state in relation to secondary school education, and its centralised role increasingly dictating the curriculum, but does not see the ORF as having a role in higher education (Bernstein, 2000). McLean et al. consider the role of the state as an agent in the ORF in higher education by considering policy documents advocating choice and metricised quality measures such as the Teaching Excellence Framework (TEF), pointing out that these sources all failed to define ‘quality’ teaching, whilst promoting student identities as consumers or customers (McLean et al., 2018). Arguably, these metrics weigh heavily on student satisfaction rather than on quality, and the outcomes-based education they encourage distorts the idea of knowledge (McArthur, 2011).  Here, the state presents a powerful discourse, with the opportunity to impact institutional behaviour (McLean et al., 2018). There is no doubt that state actions in removing caps on the number of students (Rowsell, 2024) or in imposing more stringent requirements on education visas (UKCISA, 2025) impact higher education institutions by shifting the market focus to a more transactional one. This influence has been recognised and much has been written about these shifts in legal education (Bradney et al., 2020; Morrisson & Guth, 2021). The theme arising from the data relating to the role of the state was often metrics-driven[footnoteRef:2].  [2:  My use of the term metrics in this project (unless otherwise stated) is specifically with reference to the Teaching Excellence Framework, accepting that there is also an impact on course design other metrics, and different league tables.  The Research Excellence Framework has some relevance later in the discussion. 
] 

The Office for Students
In the increasing transactional context today, the Office for Students (OfS) and the wider, largely metrics-driven agenda have a direct correlation with any university’s position in the market. Their perceived status within higher education (McLean et al, 2018) So much of what is discussed here, expressly or otherwise, points to the implications of a neoliberal metrification of higher education. Some of the observations are not unexpected. A great deal has been written about the impact of these developments in higher education, and specifically in legal education (Thornton, 2020; 2022). Whether the metrification of higher education is seen as democratising and diversifying education, or more usually as imposing an unhelpful consumer-based expectation within academia, it is prevalent in any assessment of the positioning of a law degree today. What is presented below perhaps represents the increasing visibility of some of the metrics and the wider OfS presentation of the state’s agenda in law course design (see Appendix 5, Table 5.3). This visibility may be partly due to the void left by professional regulatory bodies. The market and the metrics have been here for some time, and what follows suggests that they may occupy a different hierarchical positioning after the demise of the qualifying law degree. 
The impact of TEF outcomes, whilst prominent, was not always evident as a direct influence in the responses from the course designers. The designers in selective schools were, with one exception, relatively unconcerned about them. This perhaps reflects the fact that these schools generally did well in these assessments, in part due to the method employed, but at all levels if the metrics were good, there was a corresponding feeling of more autonomy in the process of design.
We might have had a harder time if we weren’t who we were, or if our metrics weren’t as good. (S)
I wasn’t trying to hit the metrics, but I just happened to be hitting the metrics and was therefore pretty much left alone. (S)
And where they were not good, action was seen as a way of regaining status within the university,
Everyone knew things had to change for the school to be in a good place and to have power in the university… we had to turn it around in relation to the league tables. (S)
There was more reflection on the impact of the metrics by the participants in less selective schools, with a realisation that this gave rise to an ‘increasing reference to the Office for Students metrics’ by students, and as a result, internal priorities are increasingly being set as TEF standards. The actual impact of these metrics was less on the course design, however, than on the support and scaffolding needed around that design. A few participants mentioned examples of the content – or what was taught – being impacted by the metrics. In one example, a module had been dropped from a course due to poor pass rates, and in another, the design of a module had taken particular care to support students through the assessment due to progression statistics. 
In all institutional categories, there was an awareness that where the institution sat in league tables was important, even when ‘there are flaws’ in the system. There was more of a focus on using the metrics to assess how to make students’ lives easier and to assist them. I return to this when looking at how the pedagogic recontextualising field impacts course design. Overall, there was little direct impact, specifically on course design, from the metrics.
[bookmark: _Toc223348859]Conclusion
The findings and discussion here present a recontextualising field in flux. The main agent operating in this field has historically maintained the boundaries of academic and vocational education in the prescribed structure of programmes, enabling the undergraduate law degree to largely remain academic in approach. The classifications here were strong, not only in relation to the demarcation of academic study from vocational training, but also within the degree in the presentation of the foundations of legal knowledge, with the latter presenting a collection code of segmented units of study. 
The regulatory change to the routes to the profession has impacted this, as the regulatory bodies have largely withdrawn from that arena. They have relinquished their power within the official recontextualising field. Perceptions of this change in the initial findings point to this having a different reception in differently placed schools in relation to the boundaries between academic and vocational study, reflecting Bernstein’s distinction between institutional hierarchies, in that the selective institutions feel they can ignore the potential infiltration of vocational elements of study into the degree, as Bernstein argues that
Those at the top, or near the top, of this hierarchy may maintain their position more by attracting and holding key academic stars than by changing their pedagogic discourse according to the exigencies of the market (Bernstein, 2000, p.60)
However, across all categories of institution, as far as the presentation of the subjects within the degree, there seems to be little appetite for change currently, and so degree structures are retaining their segmented presentation of the core foundations. Possible reasons, however, differ according to institutional category, with the market having some influence on the selective schools that recruited internationally. This is interesting as it places the selective schools in a more vulnerable position in relation to the market than they had previously been. Whilst this forced externality may have come about initially due to the increasing push to attract international students and the advantages there in avoiding the fees cap, these schools are then more exposed to the power exerted by regulators abroad, as a result of the retreat of the domestic regulator (Wallace, 2022).  There are implications here, therefore, for all categories of law school for the outward-looking perspective of the degree as well as how it is presented internally. 
The state, as an agent in this field, was represented in the findings by the Office of Students and mainly referred to in relation to the competence-based metrics in the TEF.  As we saw, there was little direct influence here on course design. 
It is important to note that whilst there is little in the way of explicit regulatory impact here from either the regulatory bodies or the state, and that is very much in accordance with Bernstein’s proposition that ‘there is no official recontextualizing field for the construction of an official higher education discourse’ (Berstein, 2000. p.60), the implicit and indirect influences may have an impact. I return to these when considering what influenced the agents who had control in the PRF in course design. It is to the PRF that I now turn, and that forms the focus of this investigation, where the response to the deregulation has arguably led to uncertainty.






[bookmark: _Toc223348860] The pedagogic recontextualising field: The agents
Before moving on to the focus of this chapter and the continued investigation into the research question as to who influences the course design, it is necessary to say something about the relationship between the official recontextualising field (ORF) and the pedagogic recontextualising field (PRF). 
[bookmark: _Toc223348861]The impact of the ORF on the PRF
For this investigation, the focus of the PRF is on how the curriculum is received at the point of design or redesign, and the level of control or autonomy that those involved in that design have. If the ORF is in part weakening, as is apparent here, then the PRF should have more autonomy. Bernstein, discussing the impact of reform in the 1970s on secondary schools ,argued that the removal of a regulator had a significant impact,
Thus, both at primary and secondary levels a pedagogic space existed for appropriation by the activities of the PRF (Bernstein, 2000. p.57).
Something similar is happening here with the removal of the regulation of routes to the law profession and the impact that has had and is having on the design of law degrees. The pedagogic recontextualising field here can frame and define what control there is over the selection, pacing, criteria and sequencing of the knowledge (Ashwin, 2009). However, when the PRF inherits autonomy from a weak ORF, but the PRF is also weak, this presents the potential for confusion and a lack of direction. 
In considering the agents within this field, it is worth remembering that in higher education, you may see more autonomy in the PRF than you would in secondary schools (Shay & Steyn, 2016; McLean et al., 2018). Bernstein, as discussed earlier in Chapter Five, regards higher education as not having a direct impact on ORF but recognises that, whilst that might imply autonomy for the PRF, there may still be a strong indirect impact.  It is likely in higher education that the classification as well as the framing will be impacted by the PRF.  In higher education, the agents in the PRF might not only be responsible for how a subject is taught, but also for deciding what is recontextualised from disciplinary (or other) knowledge. A unit, module or subject may, for example, be defined by a textbook, but that textbook is more likely to have been written by an academic, and possibly even one involved in the design of a course (McLean et al., 2018). 
Whilst this and the following chapters concentrate on the University and academic community as the main agents, there is a blurring here, as the control that these agents have is still heavily influenced by the state and the regulatory bodies, even though they are not necessarily exerting direct power. The professional bodies may not dictate change in the course design, but they may leave some designers feeling they have little choice but to follow that agenda.
The SRA thus suggests that the reforms represent an opportunity to free the undergraduate law programme from the shackles of the qualifying law degree without having any regard to the Bar Standards Board still requiring a qualifying law degree, or the fact that if universities are to train students for the solicitors’ qualifying exam, the shackles are rather tightened, not removed. (Mason & Guth, 2018. p.380)
[bookmark: _Toc223348862]Agents in the PRF
Evidently, much more than the discipline might have influence in these recontextualising fields. Internally, the PRF is a site of struggle between the dynamics of relationships between academics, institutions, the discipline and professional bodies, and therefore, as a site of constant change, it requires empirical investigation (Ashwin, 2009). Here, the contexts will dictate the process, and as these contexts differ, different outcomes in different institutions will be evident (Bernstein, 2000). Having considered the potential for indirect impact from the agents in the ORF, and the ‘exigencies of the market’, Bernstein notes
Thus, in higher education, not only is there a stratification of recontextualizing contexts and of regionalisation but also a stratification of identities, not only of institutions, but also of staff and students. (Bernstein, 2000. p.60)
The PRF is therefore potentially a very messy field. With different influences, there will be different outcomes in other contexts. Whilst the PRF might point to the agency that the designers have (Annala, 2022), I will also consider what the designers perceive to be the source of that autonomy (or lack of). In Chapters Seven and Eight, I will consider where the designers see the control over the curricula having an impact as translated into the design of the degrees.
We have established that the agents in the ORF are changing and that the power that is exerted on the PRF is weaker now that the professional bodies have relinquished their regulatory role. The next question, therefore, is whether the classification and framing of undergraduate legal education is strongly controlled by agents in the PRF, and in what way. So here we will consider the agents that are in this field, their relationship to each other and the autonomy they may or may not have in the design of the course.  
Annala et al. consider the micro, mesa and macro sites of agency that might be apparent in the context of course design and sees these as agency being impacted upon from a range of positions from the institutional, community and individual structures, with power relations and intentions moving between the managerial and cultural structures that enable or impede agency (Annala et al., 2023 discussed previously in section 4.4). Others have considered the interplay between these influences, represented by a form of Ouija board, strategising course design as a result of forces that are constantly shifting, the elements of which different departments or individuals will give greater value to (Jenkins, 2009). In this site of struggle, it is important to identify not only the agents in the PRF, but also the relationship between them, recognising the fact that they are fluid and with degrees of control shift, which in turn may impact the sustainability of a design.
Bernstein also asks who the actors or agents are in this field, and then, more specifically, what impact they may have on recontextualisation, specifically in the form of instructional discourse or specialised knowledge and its framing in sequencing, pacing, and criteria, and the regulative discourse which impacts on moral knowledge. The regulative discourse is dominant, and the two create the pedagogic discourse, which 
embed rules which create skills of one kind or another and rules regulating their relationship to each other, and the rules which create social order. (Bernstein, 2000, p. 32)
The participants’ responses identified two agents in the PRF (See Appendix three, Tables 3 and 4, as to how the codes related to these agents). The themes that arose from the data were the influences and the impact on the design that emanated either from the institution or from the academic community within the Law School or department. Annala et al. also consider individual structures, which I include in the discussion of the latter academic community below (Annala et al., 2023) 
[bookmark: _Toc223348863]The university
Various university agendas were noted in the participants’ observations, including those relating to equality, diversity and inclusion, technology-enhanced learning and sustainability. The agendas that had an impact on the design of courses are discussed in Chapter Eight. Still, the prevalence of the mention of the University, often othered as something other than the community to which the designers or other academics belonged, clearly placed the institution, whether in initiating strategy or in responding to external calls for change, as an agent in a prioritising, directive or enabling role (See Appendix 6, Table 6.1).  Related to these agendas and prominent in the reflections was the financial control that the University was perceived to have. Most obviously, this was seen in the context of the metrics and the market.  Whilst these influences originate externally, the allocation and availability of resources were seen to be mainly within the University’s domain.  Various external events, such as the lifting of the cap on student numbers and, more recently the changing visa requirements for international students, as well as wider efficiency moves that may have developed after the covid pandemic, were recognised as having an impact on universities. Still, the findings here showed that how these were implemented were perceived to be within the domain of the institution as a gatekeeper and interpreter, having a top-down impact on the school or department. I return to this later in the chapter.
Interestingly whilst the previous discussion in Chapter Five about the metrics and the market shows little movement in the classification and content of the law degree, the way in which the university operates as a gatekeeper and interpreter of those same metrics and market, particularly when aligned with decision making about resourcing, left open further discussion here about the University’s impact potentially on the content and the structure of the degree.  One participant reflected on the implications for discussions, 
My experience of it is that there are always two conversations happening at once, more or less explicitly. I think it depends on the group you’ve got as to how explicit those conversations are. Of the two conversations in my mind, one is about what we should be doing pedagogically. What is the right thing? And the other conversation is what works and what can we get by? And sometimes that conversation is very resource-led. There is someone in the room who has a budget in their mind to buy staff time and they will question should we be doing ten hours on this? (S)
Resources will clearly be a consideration for those working on the design of courses (Rasiah, 2022). The participants in this research were acutely aware of the impact this had on the wider context of higher education, whether in relation to the competition between institutions and changing markets, or an awareness of the fragility of the higher education employment market. Several themes arose regarding these, both in relation to the classification and the framing of the undergraduate law degrees, as we will see in Chapters Seven and Eight.
University concerns with the market and implementation of resource-driven restructures or restrictions on courses, is obviously not new (Olson, 2016; Nixon, 2017) Whilst law degrees are often seen as ‘cash cows’ due to their low cost, large cohort delivery model, they are not immune from this (Thornton, 2022). The impact of satisfaction and employability metrics on design is equally evident here as elsewhere, and, in some senses, is heightened by the misalignment between students’ expectations of employment as graduates and the reality (As discussed in section 2.4; Rasiah, 2022). 
Bernstein considers the market effect on higher education and elaborates on this to show how the market creates the chasm between the elite and non-elite universities. In so doing, it provides the university with an identity that might also explain how processes operate within that institution. As discussed earlier, an elite university will have more resources and so ‘less need to change their discourse or its organisation to maintain their power and position’. The non-elite universities are subject to ‘the contingencies of local markets’ and the changes that they may undergo. This can impact both the institution and the identities of the academic community within it (Bernstein, 2000. p. 70). The selective, semi-selective and wider participation categories of institutions used in this investigation will interrogate the impact of this, and therefore the impact of the University’s response to the external market.
[bookmark: _Toc223348864]The academic community’s split identity
The academic community represents a very vocal agent in this arena. It is, however, not necessarily one voice. I return here to Hall and Rasiah’s question presented in Chapter Three, as to whether
‘We’ equals the homogenous tribe, or an opportunistic band of fellow-travellers. (Hall & Rasiah, 2022, p.11). 
The identity, or more accurately the identities of this academic community, is a well-researched area (Cownie, 2004), as are specific identities within it (Strevens & Field, 2020; Collier, 2005; 2020), and some of the findings here draw upon those, and make visible some of the tensions that might impact on design. There is also a cyclical influence at work here, with the academy influencing the identities, whilst those identities might in turn influence the academy. I return to the impact these identities might have in the following two chapters. Here, I consider what the findings present in terms of the identities that are seen to be at play.  
It is noteworthy here that the participants often reflected on their own identity, as well as that of the team they were working with. A limitation in this is obviously that the self-identifying and the labels used may not be consistent in meaning (Leighton et al., 1995; Cownie, 2004). 
Here, I discuss the identities that were perceived to be the most prominent in the reflections, often ones that became visible in the process of redesign. These identities were visible either in participants’ self-reflections or in reflections on their teams.  There are always going to be factions within teams, and some of these reflected what were seen to be defining identities. Some, such as ‘research-active’ or ‘teaching-focused’, are common across higher education generally. Others, such as the divide between practitioner and academic, are more common in what are often regarded as applied disciplines. Identities might be reflected in contractual status (Dickinson et al., 2022) or influenced by shifting emphasis on external agendas, such as excellence frameworks. Many participants felt that the way in which factions within teams might be labelled could be complicated,
There are different ways of slicing them through – clinicians, scholarship contracts, education research contracts. (S)
This is reflected in the literature as professional identities in legal education become more diverse and fractured. To attempt to reflect the extent of the divisions and overlaps here is beyond the scope of this paper (Cownie, 2025).
All participants felt that their own identity and that of the team within which they worked were visible in the process of design. The designers often saw themselves as ‘educationalists’, even if they also identified as researchers, practitioners or academics.  This was perhaps unsurprising, as their role in course design might be a result of, or a reason for, this perception. 
Research or teaching focus
A few participants reflected on the tension between research and teaching,
There’s a lot greater tension now between teaching and research. Difficulty comes from precious researchers who think they have a monopoly on what should be taught. There is a tension between research-led teaching and functional teaching (what the students need) at minimum standards. (S) 
Whilst these reflections were not specific to the category of institution, we will see an interesting development of this in terms of impact in Chapter Seven.
Practitioner or academic focus
Unsurprisingly, this theme was more prevalent. Building on the discussion in Chapter Three and the historically contested nature of the discipline between the liberal arts and applied and professional origins of law, the findings here present the academic (whether educationalist or researcher) and the practitioner as often in opposition.  As reflected in the literature, this was usually seen in terms of the career origins of the team (Cownie, 2000; Holvast & Kortleven, 2025)
I think it’s just a feature generally of law schools where you’ve got a mixture of people who’ve come in from practice and academia is a second career versus those who’ve come through academia in the first place.  There is always a tension between those who are conducting research alongside their teaching and those who come from a more professional background. (B)
In one selective school, it was noted by the designer that there were not a lot of practitioner staff, but in the other five schools, there was reference to ‘a broad church’ that included those that came from the ‘practice route’ or those with links to the profession.
In some reflections, the practitioner in the classroom was regarded as a strength of the course, ‘bringing their experience to the classroom’, whilst in another, the same was regarded as posing issues with split loyalties for those practising and teaching.  
We have some who are very research-oriented and don’t want to be teaching full stop – those who struggle to translate what they are doing to a non-academic audience. We have practitioners – judges doing mooting. We also have more people coming in who are used to teaching people and come from teaching-intensive institutions or ones where there is an expectation that there is a lot of teaching (S).
These identity divides were often perceived as having implications for course design, as sections within teams vied for prominence between vocational and practice-based learning and an academic liberal arts focus.
In different schools, different identities had various roles, with the practitioners being regarded as essential in one school to support problem-based learning, whilst in another, the academics were protected due to the interest from students in their research areas. This is more evident in the process in some schools than as an impact on the content of the degrees, with three schools reflecting on tensions in meetings where there was a mixture of representation of colleagues with different perspectives, from other research groups. 
Some want to ditch the core and make it socio-legal. You get strident views on certain matters. Others are catering towards a more corporate world, a graduate scheme or a magic circle contract (S).
In the semi-selective schools, the tensions continued to exist. These schools had more often delivered not only the academic but also the vocational training courses, so the prevalence of both academics and practitioners was not a surprise. In one school, the designer described ‘practitioner teachers’ as being overly protective of their practitioner status over and above their academic one.  Designers reflected on the snobbery that existed in both camps and the lack of confidence and understanding that came from that, with one reflecting on a buddy system that he was paired in when he moved from a professional to an academic position. 

And he had a PhD. He was a researcher…  I did feel a bit of imposter syndrome as a practitioner.  And then he said to me during that first week, "But you know, you’ll know more about this than me because you're a proper lawyer.” I just thought it's funny, isn't it, because I'm sitting here, feeling like I'm inadequate, and he's sitting there, feeling like he's inadequate (SS).
In the widening participation schools, the tensions between academics and practitioners were reflected on by five participants, with reference to academics who didn’t know what it meant to be a practitioner, and the impact of shifting responsibilities as practitioners increasingly being repositioned to teach on the academic undergraduate degree. There were some attempts to break down these barriers, aiming to ‘blur the distinction’, encouraging practitioners to think of themselves as academics and to embark on research and PhDs, or to shift the research focus to one that prioritised the student experience.
Other academic identities
Whilst the identities that were the most prominent in the reflections were the vocational or academic focus, there were other differences within teams that might have an impact on degree design. 
Some of these relate to changes over time in the academic community as a whole. An example of this, raised in two schools in different categories, was the internationalisation of the team and the impact that exposure to various educational models might have. There was reference to how this presented different theoretical approaches, and how it, for example, questioned and created ‘a disquiet over inclusivity’, with divisions between those who saw potential to ‘stifle academic freedom by giving in to culture wars and identity politics.’ 
This was seen to be both positive, with a shift to the new order from younger lecturers coming in, and as negative, as values clashed. Elsewhere, these different identities presented different priorities from different groupings of academics, for example, from commercial or social justice backgrounds, and there were tensions that were difficult to resolve. Inevitably, these tensions needed to be managed,
With every topic, you will find a dyed-in-the-wool objection. You know, a moral objection to why we shouldn’t have purple toilet paper. Partly this is due to power structures. Someone always has a strong view about it. I kind of see it as a fact of life working in these intellectualised environments (S).
There was perceived in all categories of school to be a need to agree on which direction the design needed to go in, with the need for ‘a coherent programme.’  The identities of the team were visible, and the tensions were not presented differently in different categories of school. We shall see that the impact of these divisions was often more visible in the process than the design in the following chapters.  
[bookmark: _Toc223348865]The students
Students as an influence have already been referenced indirectly, in relation to student satisfaction metrics in the ORF, albeit as a contested and perhaps inaccurate way of representing students’ opinions (Bell & Brooks, 2017). They are not considered agents in the PRF here. Whilst they clearly influenced some decisions made about course design (Appendix 3, Table 5), they had little control over the decisions that were made. There were references to co-creation, but much of what was described left control with the academic team or the university, with the students being consultants at best. The impact of students, however, is not ignored, especially as they influenced the design, which I consider in the following two chapters. 
[bookmark: _Toc223348866]The relationship between the university and the academic community
The relationship between the law school or law department and the University is a necessary focus in this investigation, as it points to the resultant power structures that operate across the pedagogic device.  This is complicated, as it is impacted upon by many factors, including the position of the designer as the participant, providing the reflection and how they perceive that position. I have already considered their role as middle managers in Chapter Four.  These designers had various positions in their respective schools and universities. Some had previously worked or were concurrently working at the university level. Some also worked within the university as heads of school, or with other senior management roles.  Reflecting much of the research in this area, the designers were likely to engage or be familiar with the context of their university’s agenda more than others (Saunders & Sin, 2015). Occasionally, the designers inadvertently expressed more of an allegiance to a particular category of university, which might also place them as outsiders within their current working environment. However, despite these different perspectives, as a team, they viewed the University as the gatekeeper through which the impact of some of these influences, particularly the metrics and the market, manifested itself. 
Returning to the relationship between law and the university, the position of law within the university was seen to be important in practical terms. Participants from all categories of school reflected on the general success of law programmes and how this impacted on interdisciplinary relationships within the universities, with law often being seen to become dominant in these.  Designers were aware they needed to implement university objectives in their designs, but the autonomy that law had in how it received these was regarded as important. 
There was new leadership and more autonomy from top down, which makes program design more innovative (SS).
In some reflections, law was perceived as very much ahead of the game in relation to university agendas, which in turn provided them with more autonomy in design. 
Others have institutional pressures, but law has stayed ahead of the curve, so there isn’t a big bad boss coming in and telling them what to do as long as they tick the quality boxes (S).
Occasionally, the tensions were specifically mentioned,
Law is very strong in the University as it has a reputation of being ahead of the game, although there is a struggle for power… The faculty is trying to take more control and impose policy change as well as the institution (SS).
This was often evident in more specific influences on the programme design from some central support departments. What was perceived as needed by law as a discipline, and more generic approaches to pedagogy and assessment were seen as misaligned.  
It doesn’t work, people who don’t know the discipline saying what your programme needs. They often don’t listen to why it can’t be that way or why an assessment in art won’t translate (SS).
There were no differentials here between the responses from designers in different categories of schools (Appendix 5, Table 5). What was apparent was that, even where some saw the selective schools as operating with a more committee-based, horizontal structure to their decision-making, there was an increasing level of top-down management implementing agendas across all the categories of school. Despite this, the positioning of law within either a faculty, or a college, or a university, was perceived to be in a strong position to resist some of these. 
[bookmark: _Toc223348867]Conclusion
Some initial observations can be made from the above analysis. There are two main players in this arena: the university and the academics. There might be further divisions within the former, but essentially, the university is seen as the gatekeeper between external pressures and the academic community.  The academic community is a group with its own internal tensions. It may also represent a collection of smaller units with different impacts, as I will investigate in the following chapters.

The relationship between the two principal agents, the university and the academic community, is important. I have suggested in Chapter Five that the ORF is weak, at least in terms of explicit power structures.  Utilising the shift in competence and performance models of secondary education from the 1960s to the 1980s as an example, Bernstein points to the potential for autonomy in the PRF when the ORF is weaker (Bernstein, 2000, p.48).  The question that needs to be asked is, does this autonomy exist here? It is evident that the autonomy that the academics, as a law faculty, department, or school, may feel they have had is now being threatened by agendas implemented by the university. The degree to which these two players in the PRF are aligned differs in different universities. Still, even in what might be more horizontal structures of leadership in the selective schools, there is a site of struggle as university agendas grow in visibility and influence. 
As to why this shift is taking place, there are several possibilities. The findings in Chapter Five suggest that the lack of professional body presence in the ORF is weakening the classification of the degree. The impact of that on the actions of those in the PRF will be analysed in the following two chapters. Still, it suggests that where there was previously strong regulation from the professional body, it is now being replaced by an increasingly interventionist state. 
The relationship between the university and the academic community is also central to this, as in any struggle for control (Appendix 3, Table 6 for prevalence of this theme in the data). Again, as reflected in the literature, law academics often see themselves as having a strong identity as a group of academics, despite internal fractures (Cownie, 2004). Here, they also regard themselves as having some autonomy from the university.  Universities, on the other hand, are increasingly visible in intervening, often mimicking the state agenda and legitimising their actions with reference to the ORF (McLean et al., 2018). There is growing awareness of the presence of faculty or the wider university in the PRF. 
To assess the academic's autonomy and the university's control in the form of their interventions in the PRF, it is now necessary to consider how these perceptions have a practical impact. 


[bookmark: _Toc208723508][bookmark: _Toc4491305][bookmark: _Toc4492110][bookmark: _Toc223348868] The pedagogic recontextualising field and the disciplinary impact
My investigation has considered the categorisation of disciplinary legal knowledge as regional (as discussed in Chapter Three). It has also considered the impact of the professional bodies' retraction from their previous position in the ORF and the potential impact this may have on the boundaries between academic and professional legal education. Having established who the agents are in Chapter Six, the control that these agents have over the design of the undergraduate programmes must now be assessed, looking at what impact they have and how that is visible in programmes. This, in turn, allows the investigation to return to consider the impact of the ORF on the autonomy that the community or university exercises in the PRF. 
The PRF is an area of struggle. From the investigation so far, there does not appear to be a clear hierarchical positioning of the agents within the PRF. This and Chapter Eight will investigate the impact of these agents on the classification and framing within the curriculum to establish where the control is and what it means for the course design, and ultimately, the potential impact on students’ access to understanding. 
The themes that arose from the data fall into four overlapping categories. These are the impacts seen as emanating from the influence of the academic community and the university, and the disciplinary and non-disciplinary impacts on the course. For the most part, and as you would expect, the academics are more likely to have an impact on the disciplinary direction of the degree, whilst the university is more likely to be influential around generic elements of the students’ programme.  There were, however, overlapping considerations here, albeit driven by distinct agendas. 
The distinction drawn here between disciplinary and non-disciplinary knowledge and its inclusion in the curriculum is important.  The regional nature of the discipline and the potential for the discipline to integrate the ‘mundane’ through horizontal structures of knowledge is considered by Bernstein to have the potential to impede access to powerful knowledge, with the singular disciplines providing access to powerful knowledge through vertical structures and regionalisation being ‘a crucial recontextualising procedure’ 
Institutions are likely to develop projected identities… those near the top are perhaps able to maintain their traditional introjected identities. 
And as a result, 
The recontextualization process in higher education is therefore likely to generate a considerable diversity of pedagogic discourse. (Bernstein, 2000, p.60)
It is therefore necessary to consider the impact on disciplinary knowledge whilst also considering the effects on different schools. 
The historical development of law as a discipline has been discussed in Chapters Two and Three.  It is complicated largely by the divide in educational roles between universities and the profession, a distinction that has, until recently, been reflected in the programmes of study for students wanting to enter the profession. In what is presented as a contested space, McLean et al. consider the benchmark statement for university teaching for sociology as an appropriate source of reference, arguing that it ‘represents a rapprochement because a team of sociologists agreed on it’ (McLean et al., 2018, p.81). In the same way, reference to the Law benchmark might be useful. The QAA Law Benchmark states in its opening line, ‘Studying law at undergraduate level is an academic matter’.  It goes on to state,
The study of law includes an appreciation of the complexity of legal rules and concepts, ethical rules and principles, a respect for context and evidence, and an awareness of the importance of principles of justice and the rule of law. As a discipline, law also draws on a range of methods and concepts from the humanities and social sciences, and a variety of approaches, contexts, and disciplinary associations are potentially involved in legal study and practice (QAA, 2023, p. 9)
The benchmark statement specifically highlights equality, diversity and inclusion, accessibility, sustainability, entrepreneurship and enterprise as behaviours that providers should consider when providing students with ‘proficiency in legal understanding’ and skills (QAA, 2003. p.3). 
The benchmark has changed quite substantially in terms of language in its latest iteration. It arrived with a batch of other subject benchmarks to a fanfare of press attention, accusing the QAA of dictating a woke agenda, when in fact it represents a non-mandatory advisory statement created by academic scholars in the area. 
The subject benchmark, therefore, remains one of the few areas that we as a scholarly community largely control. We abandon it at our peril. (Ashford, 2024. p.424)
Having said that, these benchmark statements are not always received with universal approval from within or outside of the academy (Wonkhe, 2022), and the reflections in this investigation in relation to this and previous subject benchmarks do not present the influence of the benchmark statement as transformative. This was reflected on by one designer who had considered the recent benchmark,
In fact, my reading of them is that they’re quite woolly, and you can probably argue that most things that we would do would meet them. (SS)
Whilst another felt it may just have an impact on the language used in the documentation for review, and coupled with other regulatory documents, the general attitude was reflected in this statement,
It’s really interesting how there are so many guidance documents that are seen to be important by the regulators that no one pays any attention to, or certainly no one at the school level is paying attention to (S)
The statement, therefore, will not be seen as an influence here but might be useful as a reference point for what a degree might include and the disciplinary identities it might create. 
This chapter will first present themes arising from the data that illustrate the impact of the discipline's projected nature, looking externally to other disciplines and the profession. I then turn to the internal structures of degrees and what, if any, impact the agents in the PRF have on that. 
[bookmark: _Toc223348869]Inter-disciplinary approaches
Many of the designers reflected on relationships within the university with other disciplines within the context of course design. Interdisciplinarity has posed challenges for course designers for many years. Initiatives to create interdisciplinary programmes often result in the slotting together of two subjects, taught differently from their host courses and lacking a holistic approach for students on the programmes (Barrett, 2012).
Drawing on Bernstein’s tools for analysis here, Legal education’s regionality might explain the potential for the discipline to interact with other disciplines. Still, it is necessary to consider Bernstein’s horizontal and vertical knowledge structures to see how these might integrate (Section 3.3). The subjects’ relationship might be horizontal. So encouraging integration across subjects, with ‘potential discursive gaps’ allowing for higher level enquiry (Bernstein, 2000, p. 30), or it might represent a ‘collection code’ where the subjects are segmented. That gap does not appear (Bernstein, 2000, p. 10). It is where the former exists that Bernstein considers the potential for higher-level learning. This could therefore provide an appropriate way to interrogate interdisciplinary initiatives. 
In the findings, interdisciplinary initiatives were often seen as imposed as a result of a top-down recruitment-led agenda, an institutional restructuring, or both. As with regulatory change, the advent of institutional structural change can often illustrate the struggle for control between the agents in the PRF.   University structural changes are not unusual, usually taking place on the back of wider resource or efficiency concerns (Woodgates, 2023).  The impact these might have on a degree might not be immediately obvious. On the positive side, university restructures can provide the opportunity for new strategising and therefore programme realignment in redesign.  It might also provide positive ‘synergies’ as disciplines are moved into different administrative or structural contexts.
These restructures can also be challenging, and adjusting to those new synergies may impact a discipline’s core identity (Barrett, 2012). Here, the data highlighted several instances where a restructure had taken place and was seen to have been a potential factor in the redesign of a degree. These ranged from large restructures that placed teams within different faculties or schools to smaller-scale changes that promoted the sharing of modules across programmes. 
Allegiances across different disciplines through restructuring were seen as potentially both positive and negative in relation to shared modules or content, to varying degrees. The movement of a school or department, and the position of the degree, was seen to have the potential for future ramifications for current colleagues who taught across disciplinary boundaries, staff links in relation to research-led teaching, and the recruitment of new colleagues. The wider positioning of the law school or department within another school was often reflected upon in light of the comparative recruitment successes of law, and law being seen to support or outgrow interdisciplinary relationships.
So interdisciplinary is a peace offering when another discipline was moving from popular to least popular (WP).
This rarely impacted the content of law degrees except in relation to the availability of external modules for law students. Accepting that there are potential questions over what inter-disciplinary might mean (The Conversation, 2022), this presents law as having the psychic defences to resist external influences. However, in the process of resisting external influences, there may be a closing down of opportunities to open the ‘discursive gap’ between disciplines and to give the students access to higher learning. The law students’ experience in inter-disciplinary contexts was often seen as a reason to avoid such relationships. The identity of a student as a law student was felt to suffer when the learning happened in a different context. 
It's just that way of teaching. I think they do it in different ways, but also, our students were just thrown into the mix, and there was no sense of community. The assessment was different, the teaching was different. So we’ve actually employed (subject) lecturers, and they are teaching as we would teach law (WP).
The changing allegiances within interdisciplinary schools were seen as potentially impacting the disciplinary identity, and at the behest of the university. It rarely actually impacted the degree, however (Appendix 5, Table 7.1).  This is noteworthy, as whilst the content of the degree, and so the design, was not seen to suffer, the perceived dangers of the impact on the regulatory discourse or social order, and on students’ identities, were seen as a threat (Bernstein, 2000. p. 13). 
[bookmark: _Toc223348870]A liberal arts or vocational degree
Given the projected nature of law as a discipline, it is not surprising that this focus was prominent in discussions about the discipline and the community's identities. As seen earlier, the division between liberal arts and vocationally led curricula has often led to conversations about the purpose of legal education (Section 2.4.1). It is arguably the case that an academic and vocational agenda might be complementary (McArthur, 2011), but the impact of these often very different foci needs to be interrogated.  
[bookmark: _Toc223348871]A liberal arts law degree
The need for programmes to ensure a liberal arts focus was often expressed as an ideological normative conviction,
We want to keep law as a strong liberal arts degree, with a liberal arts focus. That would be the underpinning philosophy that we want to have for a degree that situates the law in context (S). 
How this played out in the design of the degree, other than as a resistance to the vocational focus, was less clear (Appendix five, Table 7.2).  Among participants from selective schools, there was little mention of traditional paradigms within the discipline. Two designers mentioned social justice as a guiding principle, another mentioned socio-legal approaches, and one mentioned the influence of a critical legal history of the department, but there was little corresponding acknowledgement of how this played out or was evidenced in the degree itself. Often, references to these paradigms were in the context of the identity of the academics or the research that emanated from within the school or department. 
The designers from the semi-selective schools were a little more diverse in their reflections on such values and identity. References to a socio-legal or social justice value underpinning the department or school were again evident, but not specifically in relation to the degree's content, as was the reference to a liberal arts degree. Not surprisingly, more reference here was made to applied legal education, as will be discussed in the following section.  One designer reflected on how their own values had changed from a resolutely liberal arts agenda for the degree to one that recognised the need for applied learning.
I had been quite anti-professional, and that is fairly clear, but I think, over time, what has been a really strong influence on me is the students… I need to play the game for the advantage of my students in a way, and that’s a place I was definitely not at (WP).
Others referenced social justice, but less as a disciplinary driver in the content, and more as a mission, in the context of ‘access to education, access to the profession, access to justice’ through clinical work, and ‘as a community law school, working with colleges and schools’ (WP). Another participant acknowledged that they had ‘never worked anywhere which doesn’t have a social justice mission’ (WP).
A socio-legal perspective on teaching and design was also prominent in the findings of this investigation, and this largely appeared to be as a result of designers’ and teams’ own academic career projections. Access to powerful knowledge is intrinsically linked to the knower (Bernstein, 2000 and Chapter Three), and so it is understandable that identities may have an impact here. As to what is socio-legal, there has always been discussion about the ‘socio’ in socio-legal and the level at which this can be integrated – whether it be in contextual studies, or whether it is limited to empirical methodologies (Boon, 2012; Silbey, 2013). 
Since there are apparently no disciplinary limits to this ever-expanding empire, there are inevitably overlaps with other approaches claiming to cast distinctive or new light on our understanding of law. This can make it difficult to identify what constitutes socio-legal studies. (Boon, 2012. p. 617)
How socio-legal studies appear in the law curriculum and what this means in practice for legal education has also been discussed (Collier, 2004; Hunter, 2012; Feenan, 2013). It was unclear how it impacted the design in this investigation.  
It has long been acknowledged that there are challenges in adopting what might be seen as externally sourced paradigms in the law degree due to the prescription in the requirements of the professional bodies in relation to the foundations of legal knowledge and their prominence in the degree (Nuffield Inquiry, 2006; Hunter, 2012). In this investigation, the fact that these discussions were taking place at the point of design didn’t appear to have a dramatic impact on the degrees themselves, and what might be seen to be an opportunity for more creativity with the removal of the professional body regulation did not change that.  McLean et al. reflect on the recontextualisation of sociological knowledge in the curriculum and comment on the fact that, whilst some might see that process as a contested space, ‘The students are not exposed to the constant sense of crisis’ (McLean et al., 2018, p.80). It is clear here that the contested space in law as a discipline exists, but the programme design is not necessarily reflecting those influences. I return to this later when looking at the framing of the content and how designers are presenting programmes in response to this.   
Whilst this investigation does not look at what happens in the classroom, there appears to be a disconnect between what the individuals or team regard as important in their professional identity and the course design.  Bernstein suggests that in the more elite institutions, the research capabilities of the knowers allow for a higher level of access to powerful knowledge, due in part to the proximity of the learning to the knowledge (Bernstein, 2000). McLean et al. suggest that access to powerful knowledge may be made possible as students are taught by experts (McLean et al., 2018). Here, the data suggests that this is, however, not an important element in the recontextualising of knowledge or in the course design. Whilst alignment with internal disciplinary paradigms might be important at the distribution stage, or knowledge-as-research, it is not evident at the programme-level recontextualization of knowledge, or knowledge-as-curriculum (Ashwin, 2009).  I return to this later in this chapter when considering the optionality in programmes.  
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I now turn to the impact of the other external perspective that was prominent in the data, that being the vocational agenda.  Having seen the struggle between the liberal arts and vocational divisions in legal education in the regional nature of law as a discipline, and in the identities of the academic community that operates within this pedagogic recontextualising field, it is necessary to consider whether this vocational focus had an impact here on the design of undergraduate law courses.   More recently, there has been more opportunity, due to the changes in the regulation, for boundaries to shift between the academic and vocational, or even for these two agendas to integrate within a programme structure (Section 2.4).  The findings here present external-looking considerations as a prominent theme in the design (Appendix five, Table 7.3). 

Here, I only consider what is embedded in the curriculum rather than what might complement the degree in terms of extra-curricular opportunities, or bolt-on provision (Rasiah, 2022). The focus here is on the degree to which the student will experience, not the opportunities surrounding it that they may or may not be able to take advantage of, accepting that what is supported for all students is an appropriate benchmark when looking at access to learning (Fielding, 2011).
In all categories of school discussions about the more general direction in which the degree should go, vocational or otherwise, were evident, even if in some schools they were dismissed. Two themes emerged here: increased provision of experiential learning and inclusion of legal skills. Neither of these precludes a liberal arts focus in a degree, but they can provide interesting insights into the influences on the design. I will also consider here the impact of the new Solicitors Qualifying Exam (SQE), again as it entails an outward-looking or projected vocational perspective (See also Appendix five, Table 7.4).  
Experiential learning
I have used the term experiential learning here to cover a broad base of activities that the participants reflected upon. In essence, this type of learning was facilitated in the curriculum in a range of ways, from the fully integrated activities providing a programme identity, to others that were presented in specific module activities. The activities ranged from the embedding of clinical work and modules on street law to problem-based learning in specific modules or throughout a programme. 
As discussed in Chapter Three, the vocational content in the degree is traditionally delivered with more prominence in the less selective schools. This aligns with Bernstein’s observations on non-elite institutions, regionalism and vocationalism.  The findings reflected this in part. 
Interestingly, in four selective schools, there were team conversations focusing on the importance of embedding vocational elements into programmes. Much of this was built around experiential or problem-based learning, aligned to professional practice, with problems set by partners in law firms, clinics with practicing lawyers, or real-world simulations embedded in the course design. In one school, problem-based learning was seen as more than a simulation and was perceived as a fundamental value, in the school, driving the design. This was despite the challenges it brought with it, which are well documented in the literature, in providing consistency in teaching and flexibility in integration across traditionally defined areas (Driessen & Van Der Vleuten, 2000). It was apparent that some of the selective schools were engaging with the externality of the profession, and that there was some attempt at integration here of traditionally segmented areas of study.  
Less surprisingly, this theme continues with the semi-selective schools, with five of the schools seeing the need to embed a diversity of practice-based simulated experiences, present in existing longer-term initiatives, including simulated student law offices, live clinics dealing with real people, task-based assessments linked to the simulations, street law modules, and other credit-bearing legal work experience. 
In the widening participation schools, there was a strong emphasis on embedding practical experience, with all schools referencing the need for clinics, albeit reluctantly.
I didn’t see the point of clinics – a bit performative - but some really good work comes out of clinics, and I am more open to that (WP).
These schools embedded similar forms of practice-based learning, including built-in clinical experience with guaranteed work in free advice centres, injury accident simulation, client care skills, and legal project management. 
The study of law has to have a practical output. It has always been an important part of the course and how we teach law (WP).
The designers acknowledged that there are 
debates that underpin that – a necessary tension between academic study of law and anything that might look like a vocational study of law (WP).
Others were, as discussed earlier, more expressly aligned to the liberal arts agenda whilst still acknowledging the needs of the students and the dangers of ignoring practice-based or experiential learning, 
This is an academic program and it's going to continue to be an academic program and actually the best thing that we can do for you (the student) is make sure that you can think so you can navigate this landscape, but we will also build in some kind of simulations of the stuff that you might expect for the solicitors qualifying exam (WP).
This was not just seen within the context of the future employability and ‘future proofing’ of the students (something I return to in Chapter Eight), but also from the perspective of the discipline, in the forming of the identity of these students entering that profession,
We make assumptions about their (the students’) ability to do things like thinking the way that we require lawyers to think in terms of problem-solving (WP).
The inclusion of simulated or real clinical legal education in the curriculum has been advocated since the 1930s by the American legal realists (Frank, 1933) and has been increasing in prominence in the last 60 years (Barry et al., 2000). There are many challenges faced when placing students in real-life situations, as the focus shifts from ‘how to think like a lawyer’ to ‘how to act like a lawyer’ (Arthurs, 2025). Here the findings show that there is some enthusiasm for the development of clinical legal education but not only in pursuit of a vocational education or in response to market demands, but also as a means to provide an externally looking educational transformation, developing an understanding of how the theory meets practice, and from Bernstein’s perspective how the discipline projects itself regionally linking the sacred and the mundane. 
Problem-based learning was a particular type of simulated learning that had been developed in some law schools to the extent that it dictated the design of the courses.  As with clinical education, this originated in medical schools and introduces learning through authentic, scenario-based work as a student-centred small-group exercise (Wong, 2003). Problem-based learning is premised on simulated situations that do not necessarily keep to the confines of disciplinary units or sub-units and demand a different pedagogy in the class as the tutor becomes a facilitator (Houghton, 2023). This might be seen to be ‘only’ a means to develop lawyering skills and therefore very professionally focused, but it is argued that it can also provide a democratising shift in the balance of power in the classroom (Maharg, 2015). From one perspective, here, this could be a push towards vocationalising the law degree and a shift away from the discipline. It seems, however, that whilst the findings often present simulated learning with some trepidation, or purely as a means to enhance practical and skills provision, there is something more transformative going on here in the process of learning (Campbell, 2015; Strevens, 2014). This process of learning dictated the design in some degrees. 
In relation to the vocational approaches to design, there is some evidence of an integrated presentation of the learning, which would otherwise be segmented into traditional units of the study of law. I return to this at the end of the chapter.
Legal skills
The reflections here were often intertwined with reference to experiential learning, and as we will see later, more generic skills and employability. Here I will take the definition used by Guth to provide a steer as to what might fall within this category, noting that what legal skills are will depend on who the skills are seen as being required for, the law student, the law graduate, or any number or all of the potential legal professional roles one might aim for. Guth takes a broad definition, 
Legal skills are those related to how to do things within the discipline of law broadly defined. (Guth, 2020. p. 162)
She goes on to explain the complicated nature of the positioning of legal skills, saying,
The place of legal skills is caught up in arguments about how academic or vocational a programme is, how doctrinal or contextual, how socio-legal, how interdisciplinary and/or how liberal. Obviously, perhaps, the skills emphasised depend on which approach or combination of approaches is favoured, but might also determine whether one thinks skills should be taught at all (Guth, 2020, p. 162)
The findings in this investigation also reflect this long-standing discussion about the inclusion of legal skills in the curriculum, 
..that is the view that emphasis on skills in legal education is necessarily illiberal, amoral, narrow, reactionary, anti-intellectual, impractical, or unnecessary ("we do it already"). (Twining, 1988. p. 4)
From a disciplinary perspective, it was clear in the reflections that legal skills must be included in the curriculum to enable students to access the academic texts and so enable their learning as students. Legal skills are necessary. Where they were placed and how they were presented, however, were seen very differently. The framing of the skills is something I return to later; for now, it is worth noting that whilst legal skills have always had a presence in the undergraduate degree and were a necessity, they also often aligned with the experiential learning discussion previously (Grimes & Gibbons, 2016). 
Teaching students how to think like a lawyer is often seen as central to the aims of an undergraduate degree, with the study of legal texts, decisions, and the development of problem-solving skills being central to study in any law school (Bailey, 2025). The increasing engagement with experiential learning, placing students in authentic settings with simulated or real clients, arguably enables them to experience being a lawyer (Arthurs, 2025).  This authenticity of learning continues when I consider the solicitor’s qualification exam later in the chapter.
From these externally looking considerations, we can see that the law degree has, in large part, protected its disciplinary focus from what might be seen by some as inter-disciplinary infiltration, and that this may also be seen as important in retaining the qualities of being a student studying a law degree and entering into the discipline. Legal education has a strong introjected disciplinary classification, therefore, impacting the regulatory discourse and student identity when interacting with other disciplines. However, the question remains what constitutes a liberal arts law degree. There is no evidence in the findings of the commitment to a specific paradigm in the disciplinary direction of a degree, and little evidence of the commitment to the prominence of different paradigms in different degrees. 
When looking at the impact of the profession on the degree, we can see that the embedding of legal practice-related content in the curriculum, whether it be in styles of learning such as problem-based learning, or in embedded experiential learning, is present in even the more selective schools that are traditionally less likely to engage in this, and are adopting this more projected perspective.  With the non-selective schools, this is not surprising,
Those institutions which are much less fortunate in their position in the stratification … will be more concerned with the marketing possibilities of their pedagogic discourse. (Bernstein, 2000, p.60)
However, these findings also suggest that from a Bernstein perspective, in this regional disciplinary context, the more selective schools may be ‘able to maintain their traditional identitie,s but those identities are more ‘ambiguous and ambivalent’ owing to ‘their more applied orientations’ and now even they are ‘changing their pedagogic discourse according to the exigencies of the market.’ (Bernstein, 2000, p.60). 
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This next section considers the impact of the PRF on programme units within the degree. The two areas of consideration are the foundations of legal knowledge, and so the core of most degrees, and the existence and status of the options which historically have often defined law degrees.  These are key as ‘choice and compulsion strongly influence what the discipline becomes for the student’ (McLean et al., 2018. p.99).
[bookmark: _Toc223348874]The foundations of legal knowledge
The programme structure of law degrees has traditionally been a mixture of the core foundations of legal knowledge (as discussed in Chapter Three) and options. The distinctiveness of degrees has been based on a different mix or presentation of these two (Vaughan, 2025; Giles & Ang, 2025). As already discussed in Chapter Six within the context of the official recontextualising field, the removal of the regulation requiring the foundation subjects has not had a direct impact on the design. The status of these appears to be sustainable, either due to disciplinary or market influences. 
Whilst their presence appears stable, following the discussion above and the increasing visibility of applied learning in the degree, the framing of the foundational subjects may change.  Some of the participants from the less selective schools reflected on the possibility of these becoming more vocational or legal skills based.  There was also a consideration of their prominence in the programmes. Here, the reaction to the regulatory freedom was varied.  Some felt that the foundations needed to take up less space in a degree to allow for more optionality, and there was even a suggestion the foundational core might become optional. Others felt they needed to maintain a substantial presence. 
This is not surprising. The prescribed foundations of legal knowledge have been discussed and disputed, but they have been protected and presented mainly in standard ways, recognisable in distinct modules or units within programmes (Vaughan, 2020).  They are powerful classifications within programmes of study, but also beyond, forming part of the professional identity of academics and legal practitioners, as they self-identify, for example, as civil or criminal lawyers, or more specifically as contract or tort lawyers (Hall & Rasiah, 2022).  They can be misleading, as noted elsewhere in the discussion about problem-based learning, as law in practice does not always follow these demarcations. There are always exceptions (Rasiah, 2022), in which the classification of these subject areas has been adapted or occasionally merged, but not beyond the necessary recognition required by the professional bodies or the profession (Vaughan, 2020). 
There are two perspectives presented here. From the perspective of the discipline, Bernstein argues that the singular, internal-looking, strong classification benefits the student as they access knowledge by progressing their journey vertically from the mundane to the sacred. There is, however, the argument that discursive gaps can exist that allow for access to powerful knowledge in regional disciplines. From the perspective of the internal structure of the programme, the stronger collection code, with clear boundaries between subject areas, clearly defines these areas relatively to one another but may hinder students’ access to higher levels of understanding that transcend those boundaries. The discussion surrounding the lack of cohesion within law degrees reflects this argument in part (Twining, 1988; Birks, 1996), with others suggesting this is needed beyond design. 
In other words, it is not adequate for law teachers to treat their module as a sealed unit but to actively seek out the connections and make them clear. (Hall & Rasiah, 2022. p. 17)
Others have argued that for law to be a force for democratic social transformation, there is a need for more integrated, holistic approaches to course design enabling ‘a personal and emancipatory experience’ for the student (Reid, 2006, p.97). 
I return to how the subjects might be explicitly framed in relation to generic skills and employability agendas later in the context of the non-disciplinary impact on the curriculum, and to more holistic approaches to course design in Chapter Eight. 
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Optionality is important in an undergraduate law degree. A law degree historically prides itself on its optionality, either in the range of options, the specialisms it can offer that others do not, or the link between these specialisms and the research for which the school is renowned (Vaughan, 2025; Giles & Ang, 2025). The stringent requirements for the foundational subjects and the weight that they were required to have in a degree often left the optionality as the only space for any creativity and distinctiveness in degrees. 
More generally, optionality has been problematic for schools, balancing the desirable marketing output of choice with the increasing resource implications of a diverse offering (Billing, 1996).  This balancing was seen to have an impact on design by the participants in this investigation. Several participants reflected on the impact of this as an imposition of top-down resource concerns, placing pressure on the design process. There was perceived to be a ‘push to balance the books’ across all school categories. 
In the widening participation schools, where you might expect resources to have more of an impact, there was a recognition that there was 
A need to rationalise so that they (the options) are what you would normally expect on a degree, or, where there is a clear research interest, so we don’t lose the research-informed teaching. There is a need to get rid of the niche that doesn’t serve research. The devil drives (WP). 
And there was also some backlash.  
Choice is hard to organise, and so they (the senior management) said it was inefficient and that we had to get rid of options. We can give people less time for the same hours in the classroom, so we want big options. They had a very interesting idea about what education was for, looking at modules from the perspective of efficiency (WP).
The same struggle was apparent in the semi-selective schools.
We didn’t throw away any modules, although that was a sticking point as they wanted us to. We did have a huge battle and only got rid of modules based on numbers. If you have people who are employed to teach options which are smaller, it means there is less availability for them to teach big modules … but we were not getting rid of modules just to fit into some sort of prescribed number that the university felt was ideal (SS).
Only in one school was there an increase in the number of options, with the aim of spreading the workload of the increased number of students over a small team. This was perceived to allow ‘the students to be masters of their own destiny’ (SS).   That, however, was not the norm.  Student numbers were more often perceived to require a reduction in diversity of optionality as efficiencies of scale were introduced, the ‘bespoke’ modules were dropped, and there was instead a ‘need to concentrate on consistency.’  This had a particular impact not only on what was offered but also on the direct financial implications of those decisions.
I have to box clever with that. I have to budget on what we think the students will do and what’s been more popular (WP).
What was perhaps more surprising was a recognition of this trend from five of the six designers at the selective schools. Most of the designers in the schools reflected on the need for ‘efficiencies in module optionality’, which, in turn, meant that ‘quite mainstream modules are running’ (S).  There was consistency in the data for the different categories of school, with all seeing this as a negative impact on the degree. 
The impact of this development often fed into conversations about the role of researchers teaching modules. Academic staff were often teaching modules that aligned with their research interests at the more selective schools. They were, however, not necessarily teaching undergraduate students, and the resource implications were evident there, as we have seen. There was some concern that, as modules were being reduced due to efficiency, what was being offered to students was not what was expected.
We mis-sell this to the students as we suggest that if you go to the top-ranking places, you will be taught by the world-leading experts (SS).
At the same time, there was a perception that academics were allowed to run niche modules according to their research interests, regardless of the benefit of that to the programme, with programmes having
modules where it is their baby, or there were three slightly different versions of the same module running. There was a general level of caution here (S).
The implications of these findings for course design and access to powerful knowledge are two-fold and conflicting. As discussed by McLean et al., optionality could point to improved access to knowledge as students might be perceived to be closer to the source of that new knowledge as researchers present their research in the classroom (McLean et al., 2018). This is beyond the scope of this investigation but could be investigated further from the perspective of law students. It is possible that the number of research academics who teach their own subject in the classroom or who have any influence on an undergraduate degree may not be great. We might also ask whether we have research academics who see themselves as educators, as per the different identities discussed earlier in Chapter Six, and we might ask whether good researchers make good teachers. McLean et al. agree with Barnett in suggesting that being a researcher presents a ‘strong condition’ for good teaching (Barnett, 1999; McLean et al., 2018, Pg 98). The findings of this investigation are not conclusive. Still, if access to knowledge is, in some sense, tied to the proximity of the student to the researcher, then the move towards more generic, larger modules is likely to hinder this. 
On the other hand, the diversity of the options might also provide some insights.  Some extensive documentary research has been done over the past two years, looking at what this optionality looks like across law schools (Giles & Ang, 2025). This looks at the statistical data about the availability of categories of optional modules and concludes, 
That the legal curriculum in England and Wales in 2023- 2024 is both diverse, by historic comparison, and yet demonstrates a degree of standardisation despite an increasing number of providers. 
And that
Several factors, including the need to appeal to a broad range of potential students - including international students - and limitations on the capacity to adequately resource modules, restrict the overall number of modules which an institution can provide, likely contributing to the degree of similar provision. (Giles & Ang, 2025. p.20).
Whether the elective offering ‘shapes a student’s understanding of legal education’ (Giles & Ang, 2025, p.21) is an important question here. McLean et al. question whether a diverse range of optionality within a programme allows for access to higher knowledge (McLean et al., 2018). Could this diversity instead dilute the message or understanding? As previously discussed in relation to the foundations of legal knowledge, this could present segmented or collection codes of unrelated knowledge as opposed to an integrated access to higher levels of understanding. 
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Related to the above, and specifically the alignment of options to research expertise, is the question of the autonomy of academics within their own modules. Whilst considerations of autonomy in the class might point to the evaluation of that learning or the student's understanding, which are outside the scope of this investigation, in higher education, it will, in many cases, also involve decisions about what is taught.  Within this investigation designers across all types of school highlighted the tension that often existed between the framing exercise, and so the credit value of the module, the semester length, or the division or combination of subjects within a module, and the perception from the teaching academic, of the acceptable minimum level of ‘content’, answering the question ‘How much law should we teach’.  The attempts to shift, constrain or add to the content of a module were often seen as impacting on academics’ choice or autonomy over what to teach and the space in which they can do so.  Several designers across different categories of school saw this as a misplaced reliance on the content, often originating from the very detailed textbooks, or from the academic’s own research. It was often perceived as a misplaced need to cover that content for the module to be valid.  One designer commented,  
It is about working with them to say you are not dumbing down, but you need to work on skills – they are not PhD students (S).
The impact this had on the design was often evident.
It’s challenging trying to get people to teach something in one semester – they are throwing up their hands, saying, ‘I only have 12 weeks! I couldn’t possibly teach all of this in 12 weeks.’ It’s getting people to let go of content. It’s a feature of people who teach law that they get rather hung up on content – they feel they need a lot of space to be able to teach content (WP).
This is particularly interesting as it might explain the students’ accounts of the law discipline investigated by Reid et al (2006). Reid’s study is limited for the purpose of this investigation, as it specifically asks students about their discipline from the perspective of expectations of professional practice. Arguably, therefore, it is more likely to represent students who see learning as being about content (or the law) and systems, with a much slower development to seeing study as an ‘extension of self’. It highlights the need for further research here across several different law courses, and an extension to research that is designed to include those students who don’t have practice-based expectations.  

The new Solicitors Qualifying Exam (SQE)
The solicitors’ qualifying examination is an important focus here, both in relation to the classification and framing of the knowledge. It was a prevalent theme in the findings following the earlier discussion around the authenticity of the students’ learning. The centralised exam was not always something that the students were going to attempt immediately on completion of undergraduate study. However, there was now no formal route or format for further study required to pass the exam (see discussion in Chapter Two). Preparation courses are now emerging, offered by both traditional and private providers as short courses or postgraduate master’s-level study, but there remains a level of uncertainty as to what will successfully replace the old vocational stage of training. There is also discussion around the extent to which the undergraduate courses might adopt elements of the professional learning that was previously situated elsewhere.  
But I suppose that's the kind of paradox, isn't it, with the Solicitors Regulatory Authority’s position. You know they're not telling us what to do, or they're not prescribing it, but we know that students, if they're going to get through SQE1(first stage of the solicitors qualifying exam), they do have to do this whole list of things or be prepared to answer questions in that area (SS).
Added to this uncertainty is a threat of a new form of performance rating or league table for those schools that promote SQE-ready programmes, as the marketing of courses will begin to reference pass rates, and the Solicitors Regulatory Authority has proposed publishing this data. This provided more anxiety for designers as they would have to be mindful of what they called the course, or claimed the course could do, with one talking about ‘tilting the foundation of legal education that way’ but also being concerned about allowing the SQE to take over and referring to ‘the mental gymnastics over what you call it’.
The SQE had only a small impact on the classification of content in most schools for this reason. There were some minor changes to modules designed to provide students with an insight into the more professionally based areas that the SQE assessed, such as the inclusion of business law within aspects of the core, and some ‘pre-preparatory’ modules in the final year of study that introduced elements of professional learning. Generally, however, the undergraduate programmes did not propose delivering full preparatory programmes.
Whilst the SQE had a small impact on the content of the degree, it was discussed in the context of a further impact and the framing of the pedagogy, or the nature of the control over the selection of communication, sequencing, pacing and criteria that takes place in the design of a degree, and so ‘Who controls what’ (Bernstein, 2000, p.12). The new centralised SQE was based largely on multiple-choice questions. Bernstein’s evaluative or reproductive third stage in the pedagogic device is more generally concerned with how students acquire understanding. As a means of assessment, this might fall to be considered at that stage, but the focus here is on the undergraduate degree, whilst the SQE is an externally set exam. It is arguably having an impact on the design of the degree because of the nature of the multiple-choice questions (MCQs) and the perceived need to prepare students for these as a necessary skill as well as content. It therefore is having an impact on the recontextualisation of knowledge, in the form of the framing of learning at this stage.
As with considerations as to the classification of the knowledge, and the non-disciplinary impact that follows in Chapter Eight, here there is a lot of emphasis in the findings on both equipping the students with what they needed to progress through their degree, as well as on future proofing them for what happens beyond it, and the SQE was a prevalent theme within this.
Within all categories of school, there was evidence that there were some changes to the assessment types to align them with the multiple-choice design of the SQE. These changes were considered only ‘to be authentic’ to the students’ likely experience going forward, and the incorporation of multiple-choice questions was not intended to align with the exam directly, but to introduce the students to the type of assessment. Most of the schools had been going through the process of design at different stages post the finalisation of the changes, and there this was a theme for consideration. This projected perspective on the future proofing of the students was more evident in the widening participation schools than in other types of school, with one designer referring to what was seen as ‘a zero-sum game’ and to the devastating impact the SQE has had on students with widening participation backgrounds. This has been well documented. The impact of the exam, which has had its first few cohorts, has been considered. Despite a positive review by the regulatory authority, there is some disquiet over the level of inequality in the attainment levels across different cohorts of students (Duffin, 2025).
One designer stressed that they were transparent in the changes they made to the students, in that this was not what they regarded as a good learning process, but that the students needed to be ready for them,
None of us actually thought MCQs were particularly good at testing anything, and that’s not why they were there. We were explicit to the students – they are there to give you the experience (WP).
Often, the inclusion of MCQs was not in line with university policies, and designers and teams had to argue for them even though they clearly were not in support of this type of assessment. These were included in the design of degrees purely to introduce students to something that they may come across in the future. 
From a wider perspective the uncertainty of the students’ onward journey from university was also prevalent in the responses from participants, and that added to the pressure to include what could be regarded as extraneous to the degree, especially when it was a ‘misconception that they all want to be lawyers’ or that ‘students may not know what they want to do when they set out’. What was consistent across the categories was that everyone was aware of the students’ anxiety about what came next, after the degree. Whilst it was referred to less in the selective schools, it was still evident in reflections on students’ choices during the degree,
There is an underlying tension for students. They may like a subject, but they also have an eye on what they need for practice, and to get on after their degree (S).
This is not surprising, as the changes to the route into the profession offered more than one pathway, but a little uncertainty in the value of each pathway and the level to which the degree should provide the initial stages of that pathway or retain the academic status it had previously had, as discussed earlier. It was clear that, in many schools (and very evident for the selective schools), the designers and teams did not want to embark on an SQE-focused degree, but it was felt that there was a need to provide at least the initial springboard for this. 
The fact that the anxiety was more evident for the widening participation schools aligns with Bernstein’s observations about the market impact on the non-elite schools. They are forced into having a more projected perspective and taking their lead from that market, but the findings show that they were also aware that there was a balance to maintain.
Students come to law school because they want to learn law, so there is a balance. Having the knowledge and being able to do something with that knowledge was crucial (WP).
Several SQE-ready undergraduate courses have begun to appear in prospectuses, but many of these, whilst advertised as SQE-ready, are in fact pre-prep or introductions to the SQE and would not be sufficient on their own to enable students to pass the exam. Other schools are developing or amending existing MLaw provision, offering a degree with integrated elements of professional practice over a longer study period. These are not, at the moment, threatening the status of the largely academic law degree, which remains dominant. From a framing perspective, however, the difference between the selective and non-selective schools is more distinct, with the adoption of SQE type assessments not being seen as necessary for the former.
The fluidity, or even confusion, within the degree could evidence a weak classification around degree programmes from the PRF. In addition, the impact of the SQE could also pose a weak framing within the less selective schools. There is a further consideration as to more generic impacts on curriculum, which I return to in Chapter Nine, and there may be an overlap here with the discussion again on the framing of knowledge.
[bookmark: _Toc223348877]Conclusion
At all levels, there were changes taking place, and not always because of the regulatory developments. The influences were resource-led from the university or from the academic community and were often creating tension. The impact on the degrees was seen in all categories of school to a lesser or greater degree, with there being less difference than might be expected between the selective and the less selective schools when considering external influences, and no discernible difference at the programme or module level, except perhaps in relation to the reaction to the external examination. This suggests that the discipline, when recontextualised, is maintaining a strong classification against moves to integrate it with other disciplines in the form of interdisciplinary programmes. The access to powerful knowledge, unchanged but not enabled, in the segmented presentation of the curriculum is arguably hindered further by resource implications in relation to optionality and by the academics’ misplaced need for content. This might be increasingly problematic in undergraduate law degrees. 












[bookmark: _Toc223348878] The PRF and non and cross-disciplinary impact
This chapter considers the non-disciplinary impact of the PRF on the design of the degree. In Chapter Three, the discipline’s regional nature was interrogated. In Chapter Six, the external-looking aspects of that and the link between the discipline and the profession were considered in terms of impact. As discussed, Bernstein presented these horizontal knowledge structures as providing the potential for a discursive gap between mundane and sacred knowledge, but also as having the potential to impede access to powerful knowledge as they become competency-based assessments of ‘trainability’. He regarded the inclusion of the ‘generic’ as worthy of a separate performance mode from that of singular and regional, and considered ‘the construction and insertion of generic modes as the pedagogic basis of ‘work and ‘life’ experiences’ as ‘short-termism’ (Bernstein, 2000. p.59). Bernstein sees these generic modes as having ‘a set of general skills underlying a range of specific performances.’  These generic modes are constantly reinventing the learning rather than deepening understanding and are designed as ‘instrumentalities of the market’ (Bernstein, 2000, p.55). In this chapter, I consider what might fall within the category of the generic and non-discipline specific. 
What is evident from the findings is that various university agendas are considered in the process of course design. An example of one that was mentioned on several occasions was the Sustainable Development Agenda (UN, 2015). Often, however, these agendas represented mapping or signposting exercises, reflecting what was thought to be already embedded or forming part of the marketing messaging to potential students.
I think the students and parents we are marketing to have also changed massively. I think there's an element to which we're adapting to what they want to hear. And even if our substance hasn't always changed that much (S).
The main themes, however, extend the investigation from those presented in Chapter Seven and the impact on disciplinary content of the degree. These were the introduction of skills, in the course design first as relevant to both the students’ progression on the degree and in preparing them for post-graduation, and then in the wider context of employability.
Having considered the non-disciplinary impact, I then turn to the cross-disciplinary programme level classification and framing within the curriculum and consider some of the reactions to challenges posed in design. 
[bookmark: _Toc223348879]Non-disciplinary impact: The skills agenda
A very prominent theme that arose from the interviews with participants across all schools was the inclusion of skills in the curriculum (Appendix Five, Table 8.1). I have already discussed legal skills and simulations, and their inclusion in the degree. Accepting that there are not always clear boundaries between legal knowledge, legal skills and other skills (Guth, 2020), the skills reflected on here are the more generic, non-disciplinary skills included with a view to supporting students through and beyond their study. 
The influence here is complex. In Chapter Five, the increasing engagement of the state in the official recontextualising field, ‘metricising’ higher education, was discussed. Whilst this trend has not required particular content or design in degrees, very much like the regulatory bodies, it presents a strong indirect influence. The autonomy in implementation for much of this is left to the agents in the PRF. The skills agenda has always been heavily influenced by the marketisation in higher education, and this is equally so for legal education (Twining, 1988; Guth, 2020). It represents a response to the changing needs of the student demographic and their academic and literacy skills (Zhu & Evans, 2024). 
The participants often reflected on the need for skills provision in the degree, although they rarely referenced this back directly to the pressures on them, due to the metrics present in the Teaching Excellence Framework or league tables. The reason for the inclusion of skills support was nearly always explained, sometimes very emotively, in the context of a desire to support the students. All the designers reflected on the identity or identities of their students, and the needs of the students often equalled or superseded other drivers in the design. This had a strong influence in relation to skills, with designers highlighting the importance of knowing their students, both individually and as a cohort, and the influence of that on the provision of skills and what follows in relation to employability in the next section. The emphasis on academic and ‘soft’ skills was also reflected within the context of the experiences of the designers themselves, at university or in the workplace, and the designers often reflected on their choice of career path within this context. 
The increasing diversity of the cohort was often presented as the driver for the skills agenda. In the selective schools, there was an acknowledgement that the market environment had changed, with a substantial growth in numbers and diversity in the student cohorts. The discussion about the inclusion of skills in the curriculum often extended beyond the academic to the need to inject values of equality, diversity, and inclusion into the degree, with a reference to wellbeing being embedded in the design. In the selective schools, diversity was seen in changes in the cohort in relation to ethnicity, increased first-generation students and different cohorts of international students. The diversity in academic entry levels and home circumstances was raised by designers in the semi-selective schools. Whilst financial, race, age, commuter status and disability were commented on in the widening participation schools, with a recognition here that, 
We need to realise that we are not recruiting students who are self-confident and self-motivated. This is aspirational for them (WP). 
The incorporation of skills is perhaps not a surprising theme to emerge here. With diversity and larger cohorts of students arises the need to support students in different ways (Guth, 2020). Whilst all designers reflected on the growing diversity, the need for skills support and how it was implemented within courses was not seen in the same way across the different categories of schools.  There were different perspectives on the needs students had here, how skills should be embedded, if at all, and what skills should be taught. 
Some of the selective school designers felt their students probably came equipped with many of the study skills they needed and felt that the skills agenda was not implemented in a ‘deliberate way’. Still, they were more of a mapping exercise of what skills provision already existed. There were references to higher-level academic skills that some designers felt students needed to develop, such as critical thinking, confidence, and self-reflection, or ‘old-fashioned higher education values’.
Designers from both the selective and semi-selective schools reflected on embedding legal as well as academic skills in programmes in integrated approaches, highlighting the need to ‘test different things and bring out different skills’ and building on this, for example, in providing optional case studies where the skills could be strengthened. The theme of weaving the skills throughout the programme was also seen in the front-loading of academic skills. 
In the widening participation schools, the focus was very much on who their students were and the need to equip them for their future, with a great deal of emphasis on soft and academic skills to improve attainment, and the professional skills to support their entry into the job market. 
We recognise that the very old-fashioned view that students would know certain things before coming to university is very much a fallacy (WP).
Students were struggling because they needed more skills – issues with literacy, resilience with research. We had to have regard to where our students were going and build skills in an appropriate way. We talked to alumni and asked them what did they feel ready and prepared for. It was very much driven by a skills agenda (WP).
There was also the recognition across school categories that emerging skills were having an impact on study and on the legal profession, and the use of technology and artificial intelligence needed to be taught. With reference to the latter,
It’s a skill they need to learn. There’s a lot of disagreement, but we can’t pretend we live in a world where it doesn’t exist. It is an important skill for the students to use. We need to build it into the degree so the students can learn to use it ethically and from a career perspective (SS).
The reflections on students’ need for skills support often led to consideration of assessment and university policies on consistency, overassessment, and authenticity, which were seen as very much part of the design process, balancing supporting students in their transition to university whilst also addressing efficiency concerns. I return to this in the context of the framing of the degree later in this chapter. 
The skills agenda is not new and has been playing out in law schools, as with higher education more generally, for many years. In legal education, there is perhaps a renewed concern about this and the future-proofing of students, as the new route to the profession removes the requirement for what was a vehicle for both legal and generic skills in the practice course (Guth, 2020). The selective schools here were perhaps less concerned with this but were increasingly becoming aware of the need to support a larger, more diverse group of students. 
Whilst this agenda might be seen to be emanating from the metrification and market-led context in higher education, the designers were consistent in presenting this in the context of an underlying value in the design of the degrees, being the need to support the students.
We have a social mission: We want educational experience to be transformative and to make a real difference to students’ lives, whether that’s in terms of career or not (SS).
The widening participation designers often talked about this as a transformative journey,
They’re on this kind of trajectory, and the university gives effect to that trajectory, and our job is to refract the light and put them on a manifestly different trajectory (WP).
The student-centred nature of the values expressed was often evidenced in activities designed to learn more about the demographic, such as focus groups or more extensive projects. 
We asked things that aren’t normally asked and asked about their relationship with their studies and became quite emotionally invested in them. We got feedback about family life and the fact that they didn’t see themselves in the curriculum (S).
Others felt they knew their students due to the nature of the programme or size of the school, with one saying that ‘our single USP is that students tell us. We know them as individuals or because they engaged students as co-designers of new programmes. I return to the implications of this below after considering the more external looking employability agenda. 
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The employability agenda is a theme that arose regularly when discussing course design, impacting directly or indirectly on considerations of the students’ access to, progression through, and future journey after the degree (Appendix five, Table 8.1). It was also often intrinsically linked with the consideration of skills provision seen previously. 
Again, arguably, whilst the universities were only gatekeepers here of something emanating from the ORF, it is within the PRF that the decisions were made as to the extent to which this was a design value. The employability agenda and its implementation appeared to have a particular reception in some law departments, highlighting the nature of the relationship between law departments and schools, and the wider institution. 
Legal education has, in the context of a route to a profession, always promoted employability, whether it is in terms of experiential, work-based, clinical or simulated professional learning (as discussed earlier in Chapter Seven). Many participants reflected on the fact that the law school or department was further advanced in developing this agenda than other parts of the institution.
Experiential learning is the university’s new buzzword. The university is really following us (here, with practice and clinic). With experiential learning, we are ahead of the game (WP).
Across all categories of schools, there was either the perception that the university was following the law school or that ‘We would have done this anyway’.  
Whilst employability was regarded as a serious influence on the degree for most, the impact differed according to the school, and the impact on the content was not consistent between or within categories of school. The selective schools were more restrained about the agenda, 
The discourse is not really about employability. They (the university) are squeamish about talking about a degree being a means to get a job. It feels like you’ve sold out (S).
In the semi-selective school,s employability was more likely to be embedded in programmes, albeit with varying degrees of visibility. For some, there was a need to embed employability interventions due to the pressures on time-poor students. Even with some selective schools, where there was generally less commitment to this, there were reflections on the fact that embedding what was currently extracurricular within the curriculum was on the horizon.
Employability is perceived by many to have become more of a pillar, embedded across modules and supported (or imposed) as goals from the university, which, in turn, was often seen to be adopting the language of the state. This was evident in the inclusion of professional skills in modules, professional training years embedded in degrees, and clinic experience in modules, as also discussed earlier in Chapter Six.  hen there was pressure on the optionality in the degree, again, as discussed in Chapter Six, employability might also be the reason some modules were retained and some not.  
In the widening participation schools, the employability agenda was seen to be skills-based, and a means to ‘fill the gap between graduating and day one in a job’ with an acknowledgement that students often weren’t going straight to the SQE preparation courses but going into the job market at entry level, legal and non-legal.
You know, it's not as if our students’ journey ends at graduation, and we've got to have Rome built by the time they graduate. It's actually that they've taken a next step, and that next step is the first step on something like an escalator. They move away from university pretty damn quick, and we just need to get them ready for that journey (WP).
Occasionally, reflections on this agenda or on the influence felt that the drive towards employability was misplaced. It was referred to as ‘a necessary evil’, and not all designers felt that the balance here was right,
The need is not to focus on employability skills but on the ability of the students to think for themselves. It’s not about teaching them how to write a CV; it is about giving them the cultural capital that Russell Group students have (WP).
The employability agenda is a good example of how the ORF might exert power over the curriculum indirectly. The agenda, whilst contested, emanates in part from the publication of metrics and the resultant league tables and so is implicitly a state-controlled influence, albeit so embedded in neoliberal policy that it is more likely now to be presented as a necessary agenda to support students, as ‘the swing from social liberalism to neoliberalism’ sees a shift to ‘values associated with the market.’ (Thornton, 2007. p.1; Stoten, 2018). This is often seen as a negative influence,
The employability agenda is fundamentally flawed and could lead to a future where employability skills take centre stage, where legal knowledge and specific legal skills are built around an employability focus or agenda, and where they, rather than the employability skills, become the add-ons. (Guth, 2020. p.166)
However whilst there is an argument to suggest that those in the ORF might exert quite an influence over the design of degrees by providing the wider metricised and neoliberal context, the findings suggest that the designers and the academic community were led by student-centred values, influenced by what they felt they knew about their students, and the needs of the discipline, as well as the need for skills (Yorke & Knight, 2006). This does not, however, detract from the fact that teaching such skills takes up space (something I return to later), and
The future might, therefore, be one dominated by teaching the sort of skills that encourage students to follow instructions, look the part and not question too much, which might, of course, be exactly what the labour market wants. (Guth, 2020. p.167)
Here, the traditionally different perspectives held by the selective, semi-selective, and widening participation schools are beginning to coincide due to the wider neoliberal context, as all institutions face a wider diversity in their student cohorts. 
Bernstein’s proposition that elite and non-elite institutions may be distinguished in part by their research or market focus may be blurring here. Whilst legal education has always had an external focus as a regional discipline, we have seen that the elite law schools have historically been able to keep the profession at a distance in favour of presenting a largely academic curriculum. Whilst it may not yet be dictating the design of degrees, the implementation of the skills and employability agendas is no longer purely the domain of the non-elite. On the other hand, the divide may widen again due to the introduction of the centralised exam, as some schools, more likely the less selective, lean towards designing SQE-ready courses, the skills for which are largely competency-based and very different from those needed for the traditional law degree (Mason & Guth, 2018; Guth, 2020). The dangers of this are considered by Muller and Young, who consider not only regionalisation and ‘vocationalisation’ of disciplines more generally, but the demise of access to the discipline through the skills agenda (Muller & Young, 2014; Young & Muller, 2016). Disciplinary knowledge is seen as “crowded out” by the rhetoric of employability and the generic, according to Wheelahan (2007). This is presented as being to the detriment of access to knowledge for some students (Clegg, 2016).
[bookmark: _Toc223348881]Non-Disciplinary: Framing
This investigation is centred on the design of degrees, and whilst what happens in the classroom is bound to influence the design of degrees, this is a largely indirect influence. In the findings, there is evidence of the non-disciplinary concerns surrounding the classroom having an impact on the design of the programmes, in the form of the quantity, type, and scheduling of the contact time between academics and students. Influenced heavily by a student-centred approach, and especially with reference to engagement concerns, there was a perceived need for the use of different learning environments, and this had implications for the degree structure. A push for active learning was seen to rest on the need for smaller seminars rather than large-scale lectures. This, in turn, highlighted the connection between styles of learning and particular approaches to the design of legal education, such as problem-based learning. The need to ‘privilege active learning rather than passive learning’ was also felt very strongly when reflecting on the need to move away from online learning and the lack of engagement that it was seen to encourage, or the lack of confidence that it led to. This was despite concerns that were evident about consistency. 
You can’t do a lot of bespoke things, or if you do, you’ve got to be really clear about the quality of what you’re offering and the consistency. Consistency is one of the biggest problems we have (S).
These types of rescheduling of contact were also seen to be necessary regardless of student concern, with one school making their ‘lectures’ more active rather than rebranding them as seminars.
Even when they didn’t come, they hated the fact that we got rid of lectures. So we reframed large-group sessions, which are more interactive, as lectures. Now they are happy (WP).
There were reflections from five of the selective designers on the level of support the students were getting in terms of the quantity of contact hours, especially because of efficiencies introduced after the COVID pandemic and the drop in the international student market. One designer mentioned this, saying, ‘The benchmark since COVID re contact has dropped, and it won’t return.’ 
The extensive investigation of the student experience in one school led to a specific approach to timetabling, which was only seen to be possible as the team were armed with the data they had collected from the students and were able to form an effective argument for what they wanted. The time-poor demographic of students was a key consideration across all categories of schools. The students were seen to have different pressures placed upon them that demanded small-group classrooms and more flexibility in delivery. In another, there was a reworking of the scheduling to allow for students to factor in their studies with their commitments elsewhere. In the widening participation schools, there was an emphasis on the need to embed as much as possible in courses to enable engagement. The isolation of commuter students led to changes to induction programmes and timetables. The diversity of the demographic, and the financial pressures on the students balancing work, different family pressures, and study, and more general references to students being time-poor, were evident in all the respondents’ reflections. 
Much of the above is reflected in the literature on higher education, and it is not surprising to see it in the responses from those tasked with designing law degrees. It’s interesting in the context of law, as it might be seen to have both positive and negative impacts in the classroom. On the one hand, there have been discussions about the currency and utility of the scientific Socratic approach to learning, which has historically been the accepted pedagogic approach in legal education (Abrams, 2015). On the other hand, the reduction in contact hours and the increased provision of larger, sometimes online, courses post-COVID have been seen as less progressive (HL, 2023). For this investigation and the design of law degrees, it indicates wider pressures being placed on those leading the design to include more within less scheduling space. The reduction in contact hours in the selective schools and the need to put support interventions in programmes in widening participation schools show that this is not a concern for only one set of schools. I return to the impact of pressure on space in the programmes below and the implications that that has for learning. 
[bookmark: _Toc223348882]Cross-discipline and non-discipline programme level classification and framing
[bookmark: _Toc223348883]The problem of space
McLean et al. draw attention to the fact that students are protected from the contested spaces of the ORF and PRF and from the struggles within them (2018). They are not aware that this recontextualisation is taking place and will not be aware of the impact of the process on the structure of their degree. This section considers what this impact might be.  
A theme that is not new for legal education and that was evident in this data was the need for space within the degree. As discussed in Chapter Six, the withdrawal of the regulatory framework there was an uncertainty as to where the professional learning that had traditionally sat separately from the degree should be placed. Whilst there was little interest in any degree being designed to be ‘SQE ready’, or an ‘SQE prep’ degree, there was an uncertainty as to how far the degrees might incorporate the professional training. 
The degree has historically been a contested area for different agendas and priorities, as discussed earlier in Chapter Three. The need for more space in the degree, in the form of suggestions for extended programmes, for example, has been the focus of debate for many years (Twining, 1991). The findings here make that debate more prevalent as the professional learning has the potential to blur with the academic. 
Faced with these tensions around space created by both the classification and the framing of the discipline in course design, there were some specific responses from the designers and teams (Appendix Five, Table 8.2). The bringing together of the liberal arts and vocational agendas led to designs that included reconstituted options presented as core modules reflecting elements of the SQE, as seen, for example, in a couple of schools in the inclusion of business law.   Some of the foundational subjects included elements of professional learning, as seen, for example, in the modules on contract and tort law, now including elements of civil litigation. Occasionally, a professional practice module might also introduce students to areas of practice such as wills and conveyancing, again an element of the SQE. These were not necessarily new approaches nationally and are well documented (Rasiah, 2022). Still, they had previously been seen only in a few practice-oriented degrees, whereas now the necessity for this appeared to be more prevalent. The difference between the selective and less selective schools in approach here reflected the general outcomes mentioned earlier, with the former being less concerned here than the latter. However, it wasn’t unknown for selective schools to engage with the practice-based agenda.
Here, the influences within the PRF on the module content are very evident across all categories of school. Due to the strong classification of subject areas and the lack of holistic perspectives in law degrees, the module has, in many cases, been the unit within which innovation occurred. The exemption requirements which create a separatist nature of the foundational subjects arguably hindered holistic approaches to design (Boon & Webb, 2008), except in the most innovative schools. There has also been, for a long time, a conservatism in the approach to design, whether due to passivity or to the constraints perceived to exist because of what are presented here as the ORF agents (Hunt, 1987). The pressure for space here did not arise just from the need to meet the uncertainty left by the SRA’s deregulation. It also arose from other pressures on programmes to incorporate many more agendas outside of the disciplinary ones. 
Pathways
One response to this, seen across several programmes, was to add some of that content and respond to those pressures by creating space and reframing the structure of the degree by introducing pathways or routes through the degree, allowing students to identify and choose the route they want. 
Two selective schools saw the grouping together of modules as a way of guiding the students through optional choices, with reference to themes such as social justice, theory or practice, or reflecting disciplinary specialisms in postgraduate LLMs. Many semi-selective schools had decided to introduce pathways through the degree, offering one that allowed for an introduction to the context and content of the SQE, whilst another was more theoretical. In two examples, there were three routes through the degree. At the widening participation schools, this trend continued, with the addition in two schools of a level 7 provision, again creating that space, but also to support the student with access to funding. Two widening participations schools presented different pathways which were reflective of professional practice or theory, or disciplinary areas such as business and criminal justice. 
These approaches were largely designed around the notion of student choice and autonomy, and ‘students being the leaders of their own destiny’, and these approaches have been supported in the literature (Rasiah, 2022). It is noteworthy that the selective schools presented these more as disciplinary choices or as introductions to postgraduate programmes. In contrast, the practice element was more evident in the less selective schools. This reflects Bernstein’s introspective and projected presentations of the discipline in different types of institutions. Some disputed the usefulness of doing this, highlighting the anxiety and uncertainty that this might create for the student. Some designers also felt that the ‘broad church’ approach reflected an undecided ‘schizophrenic activity of trying to be something to everyone’. 
Regardless of the effectiveness of this approach to choice, the notion of autonomy was prevalent in the schools that introduced pathways, returning to the student-centred nature of the design, with the observation that ‘students can be masters of their own destiny’, and there being ‘lots of nonsense about students not wanting choice’. One participant said 
I have realised that they have to work out for themselves that it may not be the best thing for them (WP).
Discussion about optionality arose in Chapter Seven in relation to the optional modules, and the extent to which that level of choice diluted the access to powerful knowledge or enabled access to more niche research-led knowledge. Here, arguably, the choice at the programme level raises similar concerns. The degree programme arguably absorbs vocational content, which is not necessarily a hindrance to powerful knowledge (Wheelahan, 2007). The inclusion of generic skills may threaten this access. Layered onto that is the fact that there may not be one cohesive message as to what the programme is trying to achieve, but instead a choice of messages. The emphasis might be seen here to be on what a student wants, as opposed to what they might need, and who here controls those decisions is key. How these are promoted from a common base might also be questioned.  
Holistic approaches
Another approach here might have been to take a more holistic approach to design, committing to a direction. Attempts to look at programme design holistically are apparent in the findings, but they clearly faced the tensions mentioned and some protectionist attitudes held by academics.
Trying to get people to start thinking about modules not as silos and trying to think about the program as a whole... It’s a change of ideology in terms of what and who is this program and it’s a change in culture in terms of what is your job… The module leader is part of a job as part of a team. We’re saying to program managers: “How does your program make sense?” And now, what’s the students’ journey through the program? And that’s a huge change in culture (SS).
Some designs were distinctive at module level, introducing decolonisation through the core for example, and there were some success stories with holistic approaches to design. One school presented an integrated core with a particular set of values and design principles, and two courses invested in designs that were wholly based on the applied legal education course. One commented that ‘The distinctive stuff is in particular modules rather than the programme as a whole’, but others felt that it needed to be at the programme level.
Innovation needs a safe space where there isn’t any blame culture, and there isn’t competitive – and I don’t know how you do that…Programme innovation in the current climate might be easier because module leaders don’t have to take responsibility for the innovation. People are retreating into something that is more conservative—the safety net of content (WP).
There were examples of holistic design that took very different approaches,  based on legal skills provision, with, for example, ‘an integrated core, that was going to try to be spiral’ or built around the development of technical skills. 
There was also reflection from one designer on a more radical attempt to install ‘a truly liberal arts degree’,
I was anti-legal practice – actively persuading students that they don’t want to do it and using case studies where law was the problem, not the solution. A proper academic law degree that sticks two fingers up to practice (SS).
There were reflections on designs that had attempted innovative, holistic approaches but had exposed the risks involved. There were practical challenges here.
We tried with inquiry-based learning, and it didn’t take off. You have to recruit people who subscribe or are willing to teach the students on that basis (SS).
And,
With integration, there’s a lot of moving parts and actually trying to coordinate it – you just need one bit of it not to function very well, and it gets to be problematic (S).
The sustainability of some of these more holistic degree designs was also an issue. The influences on the degrees being based in identities and values, sometimes meant that these were fluid and changing.   The team changes might be positive, allowing for change. However, three schools across the categories talked of designs being dismantled or ‘rowed back on’ once the leadership in the design changed, with teams reverting to something that was regarded as more comfortable or safe. Two designers of the more radical designs in the schools that participated felt that their designs needed them there to champion them, and they couldn’t survive once that leadership changed. Sometimes this was due to a lack of resources allocated to the changes, and sometimes to a team’s insecurities or ‘small c conservatism’ about whether it would work. 
It's always a bit of a challenge to get people to innovate. They just want to carry on doing it the way they‘ve always done it... There is always a tension between those who innovate and those who are far more traditional (WP).
The impact on the design was evident in the tweaking of modules and a return to what was seen as a more traditional approach, and the leadership was key to keeping the overall design working. 
I don’t think that has particularly come from a victory for the masses. It’s a particular direction of leadership from the top that has shifted that. It’s still kind of top-down and hierarchically led, but it’s a different person making those decisions (SS).
The sense of danger and risk in innovation, especially with a more fluid framework from the ORF, arguably provided more autonomy but not necessarily a safe space in which to innovate. Concerns were that ‘students don't want something that's too far, too far out there’ and,
Staff were worried perhaps that this is different beyond having a USP. Is it so different that we’re at risk here of not recruiting, or in putting our students at a disadvantage compared to graduates from other institutions (SS),
and the more personal implications?
Innovation makes people feel it’s dangerous and risky. With innovation comes risk, and people are literally thinking there’s a risk that I would lose my job if this goes horribly wrong because there are redundancies everywhere (WP).
There was reticence to engage in holistic approaches or innovation at the programme level that might be seen as reducing choice. 
[bookmark: _Toc223348884]Concluding observations
In this chapter, I have considered the non-disciplinary impact of the influences on the degree, from agendas that change the content of the degree, including those of skills and employability, to the programme-level impact on and approaches to design in terms of framing. The former arguably gives rise to challenges with the latter, as the employability and skills agendas further squeeze the space on the degree and require choices to be made by designers as a way forward. I conclude that there are two different approaches apparent in many designs: either to provide choice to the student whilst they are studying their degree, with pathways through the programmes, or to require that choice is made about the programme, with designers committing to a more focused, holistic approach. From the reflections on design, here the two are not combined.  
Looking at this through Bernstein’s lens, the access to powerful knowledge might be better supported with a more integrated and holistic approach to design. The alternative, in part, engages the generic, which provides less opportunity for deep learning and leans towards training, but also presents the programme as compartmentalised, with more than one purpose. In legal education research, holistic approaches to law curricula have long been advocated as a means to shift away from not only a compartmentalised presentation of the foundations of legal knowledge, but also away from an outcome-based education towards an emphasis on law as a vehicle to provide a more general education (Twining, 1994; Webb, 1996; Cownie, 2004). This is not a new discussion. Webb criticised learning approaches based on behavioural outcomes for encouraging conformity, and considering how law is received differently, advocating a socio-practical and contextual holistic approach (Webb, 1996). More recently, specific examples are evident in the literature, around the rewriting and decolonisation attempts in many courses (Adebisi & Bales, 2022), on student identity and values, social justice, and emotional inclusion. (Ferris, 2015; Guth et al., 2021). 
This I return to at the end of the concluding chapter.




[bookmark: _Toc223348885] Chapter 9: Conclusion
This investigation has been a journey through the contested spaces in which law course design takes place, as seen through the lens of the course designers. In the process I have set out to answer two questions,
What influences are apparent in undergraduate law course design?
What impact are these influences understood to have on the course design?
In answering these questions, I have presented the dynamics of the influences and their relationships with each other, and so the power and control structures that exist and have an impact that shapes undergraduate law course design. This investigation draws conclusions about the utility and adaptation of Bernstein’s theory of pedagogy that may be useful within the context of wider research on course design, as well as contributing to the ongoing discussion and research in legal education. I turn to these in turn below to highlight the contribution this investigation makes to current research. Ultimately this research may provide a step towards an assessment of what this might mean for students’ access to and understanding of knowledge and the wider discipline. 
[bookmark: _Toc223348886]9.1. The utility and adaptation of Bernstein’s theory of pedagogy
Bernstein provides a framework that was originally developed in the context of secondary education. It has been adapted and shown to be relevant to the arguably more fluid boundaries present in higher education (Shay, 2008). The framework and its adaptation elsewhere (Annala, 2022) have proved invaluable in providing a structure within which this investigation can fit. The theory has also been conceptually important in considering the non-nuetral mechanisms of course design, and wider perceptions of ‘quality’ in higher education (McLean et al., 2018).
Whilst invaluable, the framework has been adapted here to incorporate changes in higher education and the specific nature of legal education. Bernstein presents the state as being the agent in the ORF for secondary education and reflects on this being lacking in higher education (Bernstein, 2000). Here I argue, supporting wider educational research, that the state is increasingly present as an influence in higher education. Whilst there is an argument to say that the state has withdrawn from prescribing elements of higher education and deferred this responsibility to the market (Thornton, 2007), this investigation points to a growing indirect pressure from the state, facilitated by universities as gatekeepers. This is one that is felt even more so in legal education due to the withdrawal of the professional regulatory bodies as discussed in Chapter Five (See 5.2.3.1). These findings reflect wider research that highlights increasing managerialism and the reconstruction of policy (Horrod, 2023) but evidences it specifically in the context of legal education. It was therefore necessary to adapt Bernstein specifically to include the ORF and acknowledge the relocation of explicit and implicit influences with legal education.
The placement of the university in the PRF for this investigation was important. As is presented in Chapter Five, the perception of the university was often not distinguished from that of the state, as the former was often seen to be the facilitator of state neoliberal policies. This is not a new perspective in legal education as the university is seen to contribute to the efficiency that is demanded by increased regulation in higher education (Bradney et al., 2020). Whilst Bernstein suggests that insecurity or weakeness in the ORF might provide more autonomy in the PRF, as discussed in Chapter Six, that is not a perception of autonomy that is consistently reflected in these findings.
Law schools have long been deferential to the legal profession, but their relationship to the state is less discussed (Burden, 2020), possibly due to the continued market value of the discipline and that pre-existing relationship with the profession. Whilst Bernstein’s framework enabled the separation of the external and internal influences and an interrogation of power, increasing or decreasing in the ORF and PRF, the investigation also highlights the limitation of the framework here as discussed in Chapter Three, the linear relationship between the ORF and the PRF envisaged does not always reflect the more cyclical and symbiotic relationship that legal education has with the profession. The profession influences research and then the curriculum, whilst research, sometimes recontextualised for the purpose of education, influences the profession. 
Bearing these adaptations and limitations in mind, Bernstein’s pedagogic device, and the recontextualisation rules in particular, have been used here to interrogate course design at the behest of the agents in the official recontextualising field and the pedagogic recontextualising field. I answer the first research question, what influences are apparent in undergraduate law course design, by considering in Chapters Six and Seven, the agents that exist in the ORF and the PRF, and how the power and control respectively is likely to play a part both between these two fields and within them.  These agents influence the programme design. The second research question then considers how this power and control play out in practice to establish the impact of the influence, directly and indirectly, on the disciplinary and non-disciplinary knowledge represented in the design. Together, and utilising Berstein’s codes the implications of what knowledge, and how it is presented within undergraduate programmes is then discussed. What this actually means for students’ access to knowledge is not tested in this investigation. However, the findings provide a foundation from which to consider the students’ understanding of knowledge and the wider discipline. 
The findings and resultant discussion present the ORF as an arena in which the regional nature of law remains as it vies between the academic and the professional world. There is some relocation in the ORF as the regulatory bodies remove themselves from the accreditation role and there is an explicit removal of this power, but there is also an implicit removal of the boundaries between the academic and vocational stages of education, and so this arguably leaves a weaker classification between these. As discussed above the state is seen to be more interventionist and shifting hierarchically within that field. Whilst neither of these agents prescribes design elements of the degree, what remains as an influential, albeit indirect, power is shifting from one to the other, from the professional regulatory bodies to the state. 
As the agents in the ORF do not dictate the course design, then this potentially leaves a level of autonomy with the agents in the PRF. The power exerted by the ORF on the PRF and the resultant classification, is weak.  Again, considering the first research question and what influences undergraduate course design, the participants are clear that the major influences in the PRF are the wider university, as interpreters of governmental policy as well as responders to the market demands, and the academic community, bringing with it split identities and student-led values. Again, the relationship between the two is key as they vie over this site of struggle. There is again a relocation in the hierarchy, with the law schools’ historical position of strength within the university being more directly impacted upon by the universities’ policies.  Arguably the agents in the PRF have the autonomy but they are also balancing conflicting objectives between them. The PRF remains a highly contested arena. There were nuanced differences as to why some influences had more impact that others, and I return to the differences highlighted between the selective and non-selective law schools later.
[bookmark: _Toc223348887]9.2. Legal education and the impact of the agents on the course design
Legal education research focusing on course design has been largely concerned with the promotion of specific paradigms, developed from wider considerations of what legal education is for. As discussed in Chapter Three these might come in the context of critical legal, socio-legal or social justice orientated agendas, and are often influenced by research and wider law school identities (Toma, 1997; Cownie, 2004).  This investigation goes some way to considering the mechanism of design itself and therefore does not provide a normative proposition as to what education should be but instead considers what it is within the context specifically of course design. 
This investigation took place at a time of uncertainty and change which is unlikely to be repeated. It therefore provides a snapshot in time on perspectives from designers in part on the autonomy they may have in design. This builds upon work elsewhere (Annala, 2022) but places it within the unique setting of change and legal education. The findings here suggest that whilst the explicit professional body regulation has been removed, therefore following Bernstein’s theory, enabling the autonomy of the designers operating in the PRF, the reality was that there was a perceived lack of autonomy as the state, and the university as gatekeeper, moved into the ORF and PRF respectively. This builds upon Mason and Guth’s observations in relation to wider legal education supporting the proposition that the changes in regulation may infact be more burdensome than liberating (Mason & Guth, 2018), here evidenced specifically in the context of course design.
Some of the findings in this investigation evidence a perceived need to maintain the status quo, albeit possibly for a variety of reasons, whilst others show a reaction to the changes brought about by external non-disciplinary pressures on the design of courses. In interrogating the second research question and considering these findings, it was necessary to assess the level of influence and autonomy of the agents within the PRF. This focus explained the degree of control held respectively by the university and the academic community, their relationship, and ultimately the impact of these agents on the law degree. I considered the findings here in the context of the disciplinary and non-disciplinary impact as this is an important distinction in the context of powerful knowledge as what is generic might also be seen to be diluting (Wheelahan, 2007). Whilst there are overlaps, these divisions also largely represent the impact of the academic community and the university respectively.
[bookmark: _Toc223348888]9.3. Implications for undergraduate law course design. 
Looking internally at the content of the degree, and the segmented nature of the foundations of legal knowledge, the programmes overall maintained this collection code presentation, with a clear demarcation between key subject areas in the form of the FLKs. Here the changes appeared to have little impact, be it due to the uncertainty created by the withdrawal of the regulatory requirements, or the demands of the international market. From a Bernstein perspective degrees are presenting as compartmentalised as a collection code and are retaining, with some exceptions, these clearly defined traditional units of knowledge. Bernstein would argue that this might hinder access to integrated and powerful knowledge with the existence of discursive gaps. Within legal education this has been documented elsewhere previously (Rasiah, 2022), but appears to be continuing to be the norm. Excessive influence by the remaining professional body has also been commented on previously (Vaughan, 2025), and the lack of cohesion this produces is also discussed in legal education research (Twining, 1988; Birks, 1996). 
The findings show on the other hand that the disciplinary content has been impacted upon by university agendas, often presenting the need to consolidate optionality for efficiency purposes, again previously documented in legal education literature Giles & Ang, 2025). From the perspective of legal education undergraduate optionality has traditionally been seen to be value-laden (Nicholson, 2019), or even reflective of academic freedom (Giles & Ang, 2025).
From a Bernstein perspective, this might represent deeper knowledge in less areas but could also represent a removal of the student from the expertise that exists in the school, reducing their access to that sacred knowledge in the expertise (McLean et al., 2018), and so the findings evidence a contest between the diversity and level of specialism that degrees provide access to, and wider university and state efficiency drives.
The findings evidence that the programmes are becoming more responsive to non-disciplinary agendas influenced often by a wider diversity of students. They evidence the increased non-disciplinary framing, having an influence over the scheduling and mode of teaching, both often resource-led and in line with the perception of the top-down university presence with respect to skills and employability agendas. The skills agenda is likely to be increasingly present with the marketisation of higher education and the related increasing diversity of student cohorts. There is also the possibility that ‘a flawed employablility agenda’ will impact on disciplinary legal skills (Guth, 2020. p.166) as discussed in Chapter Eight. 

This reflects wider concerns about the potential to dilute the disciplinary content and therefore restrict the students’ access to ‘powerful’ knowledge (Wheelahan, 2013). I return to the question of ‘vocationalisation’ below, but here acknowledge wider education research reflecting on ‘crowding out’ of disciplinary knowledge (Wheelahan, 2007).
Much of the above is reflective of legal education research recently as referenced particularly in relation to the widening participation or less selective law schools. However, what is evident in the above findings is a newer shared acknowledgement of these influences by the more selective institutions. In Chapter Two I discuss the hierarchies between higher education institutions, reflecting on current research (McLean et al., 2018; Reay, 2021), and how this is reflected in legal education research (Kennedy, 1982; Thornton, 2007; Guth, 2025). This is then presented as central to the discussion within a Bernstein perspective where non-selective institutions might have to face ‘the contingencies of the market’ (Bernstein, 2000. p.70). 
In Chapters Five and Six I present the designers’ perceptions on the impact of the removal of the professional regulation and the position of the state within the context of the TEF, and the relationship between the law schools and the universities. Here the designers from selective and non-selective law schools present some different perspectives supporting Bernstein’s view. However, the selective and non-selective institutions appear to be more aligned when it comes to the impact on the design of courses.  The findings point to a shared perspective on the need to maintain the foundations of legal knowledge and the pressures placed on optionality in the degree, and the university as a gatekeeper in the implementation of the wider neoliberal higher education policies appears to have ramifications for both the selective and non-selective institutions in relation to the non-disciplinary impact, with the skills and employability agendas having a more prominent positioning in the designs, often in response to shifting student demographics, as evidenced in Chapter Eight. This also siuggests a shared sense of uncertainty now transcending the level of prestige of the law schools. The visability of these influences was very similar as all institutions struggled to balance the maintenance of disciplinary expertise in the degree and student-led values with resource and efficiency concerns. Selective law schools are evidenced in the findings as changing their pedagogic discourse in course design from the ‘introjected’ to the ‘projected’ identity, as they respond to these market-led exigencies. 
As discussed in Chapter Seven, the findings of this investigation suggest that many of the wider paradigms advocated normatively as part of many law schools’ identities were evident in discussions during the design process, but were rarely influential or incorporated into the final design of the undergraduate degrees. These paradigms remained firmly in the realm of research or were occasionally acknowledged as reflected in postgraduate provision. The direction of legal education, as recontextualised, was contested, whether with reference to these different paradigms influenced by complex identities within teams that were ever-present, or due to the conflict between the academic and vocational directions of some of the degrees. It was, however, only the latter that had an impact on design. 
Also discussed in Chapter Seven, the disconnect between the identities within the schools and what was recontextualised within the degrees was present, whether the school was selective or not. The designers and their teams were aware of the impact of the blurred boundary between the academic liberal arts degree and vocational study. Both the selective and non-selective law schools discussed the impact of the regulatory bodies' withdrawal, specifically the need for experiential clinics or problem-based learning, and the need to prepare students for the new SQE. Some selective law schools were engaging with the profession's externality, although it was more prevalent in non-selective schools. What was interesting here, though, was the way some of this was presented. 
Much research has espoused the benefits that range from bridging the theory with practice, developing in situ lawyering skills, and exposing students to the possibility that law can be a vehicle for social justice, as well as developing students’ own emotional skills (Goldfarb, 2012; Arthurs, 2025; Jones, 2018). Here, the findings suggest that at least some of the designers saw the embedding of experiential learning as a means to democratise learning by shifting power balances in the classroom. This has been highlighted elsewhere in relation to problem-based learning in legal education research (Maharg, 2015). The findings here go beyond this, however, and show that across different types of law schools, this kind of learning was also introduced to integrate knowledge from across what might be seen as discrete units of learning, and this, in turn, was felt to be transformative for the students. This is interesting as it suggests that at least an element of vocationalisation here might enhance the chances of the students accessing what might be seen to be powerful knowledge. Sugarman’s reflection on the historical tension between legal education for legal practitioners and legal education as a university subject, producing more than would be lawyers (Sugarman, 2025, p. 148), is presented as less of a tension. Instead, by blurring boundaries here between not only the vocational and academic, but also between subjects within the discipline, there is the potential for elements of vocational learning to provide access to Bernstein’s transformative sacred knowledge as the discursive gap is traversed.

[bookmark: _Toc223348889]9.4. Practical implications and choices
All of the above issues were raised for designers in the context of the framing of learning within the degree. The question often posed was: Where is the space for everything within the design? For those less selective law schools, which often felt this pressure more, there were options. One was to attempt to incorporate choice within the programme, and the other was to commit to one direction at the programme level, academic or vocational.
The idea of choice is a theme that is prominent in the findings, whether in the context of optionality or the choice between an academic liberal arts or a vocational direction in the degree. The implications of this are important. For many students entering legal education, there is now a sense of uncertainty. Most will initially pursue a law degree because they want to become a lawyer. This sentiment often changes, and most do not become lawyers, whether out of choice or due to the restrictive entry opportunities into the profession, be that the cost of entry, the saturation in the demand for lawyers, or the lack of diversity in the profession. Added to this uncertainty might be the way in which we, as law schools, academic communities, and ultimately designers, present the degrees (Waters, 2018). 
There are obvious pressures placed on institutions to market their courses in such a way as to reflect a balance or to provide choice to the student between an academic liberal education and an introduction to the focus and epistemology of a vocational education. At the same time, institutions must be mindful of the pressures on students to choose a study that is economically viable and perceived as relevant (Thornton, 2022). 
The introduction of pathways through degrees might provide the element of choice, but may undermine the programme as an integrated approach to learning. The lack of a clear message as to the purpose of a programme, and a segmented presentation of the units of study within it, might present a degree that is trying to be all things to all people, and in the process, is insufficient for any focus. 
The alternative to committing to a specific purpose, whether led by an academic paradigm or a vocational agenda, is possible. From the findings, it seems it may not be as risky an endeavour for the selective schools. There is a confidence there that their degrees will provide the cultural capital to enable the students to progress in the profession, should they wish to. Adopting one message, academic or vocational, is, however, a risk for the less selective. In two cases in the findings, one where the commitment was to a practice-based approach, and another a liberal arts approach, this proved not to be sustainable over time. It is also a risk for students as their options beyond their degree might be resource or time-limited. Here, the degree may need to be the vehicle for all potential later choices. 
[bookmark: _Toc223348890]9.5. The future
Traditional law degrees have often claimed to present distinctive, recognisable identities. This is often evident in presentations to validation panels, in the marketing to prospective students, or as emanating from the identity of the law school or the academics within it. This is even though, on paper, they may often look very similar (Vaughan, 2020). A law degree might, in practice, highlight the content of specific modules, or the offering of options beyond the core foundations, or the overlaying of disciplinary learning with a mapping embedding skills or problem-based learning in their presentation (Hall & Rasiah, 2022). These are all ways in which law degrees have presented themselves as distinctive from others. 
This, however, is a point of change and uncertainty. This investigation has allowed for an interrogation of how designers respond to this, either by exercising newfound autonomy or by retreating into traditional structures.
The question then is whether any distinctiveness can survive the changes in higher education and the profession. These external pressures have had more impact on the non-selective schools, and this is apparent in the findings here to a certain extent, although the market pressures are more visible in course design for all schools now.  
If distinctiveness means unique messaging and approaches to design, the question then remains whether we can take the risk at the programme level to commit to such a message, be that led by a liberal arts, vocational, or any other agenda. 
What is needed is a variety of approaches to developing knowledge-as-curriculum that respond to the particular forms of knowledge, the particular students who will engage with them, and who those students will become based on their engagement with that knowledge (McArther & Ashwin, 2020. p.207)
It is for further research to establish whether integrated knowledge, as might be represented in holistic approaches to design, opens the ‘discursive gap’ in legal education. However, we might be asking not what law degrees are for, but what this law degree is for, presenting a transparent choice for students. There is some agreement with this argument, and that law schools do not need to do the same thing (Mason & Guth, 2018), and what is needed is transparency in what they do, particularly when attracting students to the discipline (Roper et al., 2020).
What is clear is that the recontextualisation is still a site of struggle in the law curriculum, and that this may have implications for the students’ access to knowledge. Whilst Bernstein’s concept of powerful knowledge is not without controversy (Muller, 2023), it is a useful way in which to interrogate course design. With the massification of higher education and potential increased regionalisation of disciplines as they struggle to be marketable, it is arguable that the hierarchical structures are eroding in favour of the horizontal (Annala, 2022), and so this is of growing importance. Annala concludes that, as a result, ‘We need to pay attention to curriculum implementation as pedagogical practice’. Further research here is needed to look at that impact from the perspective of the student and, beyond that, as presented to date, in the context of professionalism (Reid, 2006; Gibbons, 2018). We might then be looking for models and approaches, informed by Bernstein’s work, that course design might adopt if it is to be disruptive to inequalities, resetting codes about who students were and who they become (McLean et al., 2018).





[bookmark: _Toc223348891]Appendix One: Professional body education and training requirements after secondary post-18 education[footnoteRef:3]  [3:  As this thesis is focusing on the undergraduate law degree, I have not included other equally important, alternative routes to the profession through Cilex or solicitor and paralegal apprenticeships.
] 

Solicitors pre-2021 degree entry (Solicitors Regulatory Authority)
	Academic stage
	Vocational training stage
	Work based training

	LLB Law degree
	
Legal Practice Course
	
Training contract

	A degree and a PG conversion course
	
	

	A four-year integrated Masters combining academic and vocational stages
	


Solicitors post 2021-degree entry (Solicitors Regulatory Authority)
	Unregulated stages
	
	Work based training (SQE2)

	A degree from any discipline or equivalent
	Optional preparation course
	Centralised Solicitors Qualifying Examination (SQE1)
	

	Work based training (SQE2) alongside or after other stages. 


Barristers pre and post 2021-degree entry (Bar Standards Board)
	Academic stage
	Vocational training stage
	

	Law degree covering the foundations of legal knowledge
	
Bar Course
	
Pupillage

	A degree and a PG conversion course
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	Introduction

	



	Research questions
	Central questions will be about

	
1. What influences are apparent in undergraduate law course design?

	Your position and your involvement in the process of design. 

	
	Who else was involved in the course design?
What did that mean for the course?

	
	How does change in the curriculum usually come about in your school/department/university, and how did it come about here? 



	
	The important influences that were evident during the design of the programme?

	What impact are these influences understood to have on the course design?

	How, when and in what way did these influences have an impact on the design? 
How were any structural and/or pedagogic choices made?
The more important or distinctive cornerstones in the design of the course(s)?










[bookmark: _Toc223348893]Appendix Three: Representation of the initial Code Book[footnoteRef:4] [4:  The figures in the final two columns need to be treated with some care. The analysis in this thesis is based on the qualitative data that exists behind these figures rather than the number of incidents in the sources or references. Many references also were relevant to more than one category, so it was not a quantitative assessment in any way. Instead, the code book allowed me to refer to qualitative statements and references together and consider their relevance. The codes were stored in NVivo and allowed further analysis into categories of school within each section. 
] 

	Initial code
	Theme
	Section: Influence
	Section: Impact
	Sources
	References

	Law School differences
	Professional Regulatory Bodies
	ORF: s5.2.1.
	PRF: s7.2.
	1
	1

	International
	
	
	ORF: s5.2.1.
	4
	28

	QLD
	
	
	PRF: ss7.2.2;7.4.1.1.
	4
	6

	SQE
	
	
	
	18
	73

	SQE anti SQE take over
	
	
	
	3
	4

	SQE anxiety
	
	
	
	4
	6

	SQE Assessment
	
	
	
	10
	28

	SQE careful re description
	
	
	
	2
	3

	SQE content
	
	
	
	3
	14

	SQE diversity
	
	
	
	2
	4

	SQE limiting
	
	
	
	0
	0

	SQE pragmatic response
	
	
	
	1
	2

	SQE prepping students
	
	
	
	4
	5

	SRA BAR
	
	
	
	14
	33

	The Bar
	
	
	
	5
	8


Table 1: The Professional Regulatory Bodies

	Initial code
	Theme
	Section: Influence
	Section: Impact
	Sources
	References

	Brexit
	The State
	ORF: s5.2.3.
	
	2
	2

	Competition between institutions
	
	
	
	4
	4

	Market parents
	
	
	
	9
	35

	Metrics in design
	
	
	
	12
	12

	QAA Benchmarks
	
	
	
	2
	18


Table 2: The state

	Initial code
	Theme
	Section: Influence
	Section: Impact
	Sources
	References

	Degree interdisciplinary
	The University
	PRF: s6.2.1.
	PRF: s7.1.
	22
	96

	Degree optionality
	
	
	PRF: s7.3.2.
	2
	4

	Design efficiencies
	
	
	
	9
	12

	Student admissions policy
	
	
	Chapter 8
	3
	8

	Geography locality
	
	
	
	6
	13

	UN SDG
	
	
	
	2
	2

	University agenda requirements
	
	
	
	11
	45

	Market values
	
	
	
	2
	3

	University autonomy
	
	
	
	2
	2

	University central pedagogic support
	
	
	
	5
	23

	University Employability
	
	
	
	2
	4

	University framework changes
	
	
	
	6
	16

	University identity
	
	
	
	5
	12

	University Context and risk
	
	
	
	1
	2

	University metrics
	
	
	
	10
	30

	University numbers
	
	
	
	6
	18

	University resource options
	
	
	
	9
	31

	University structure and impact on discipline
	
	
	
	4
	6

	University support
	
	
	
	4
	9

	University tension with regulatory body power
	
	
	
	3
	4


Table 3: The university


	Initial code
	Theme
	Section: Influence
	Section: Impact
	Sources
	References

	Degree
	
	PRF: s6.2.2.
	PRF: s7.3.
	
	

	Degree structure
	The academic community
	
	
	8
	11

	FLK
	
	
	
	6
	29

	Degree values 
	
	
	
	8
	31

	Design EDI
	
	
	
	11
	28

	Design innovation
	
	
	PRF: s8.4.1.
	17
	68

	Design reflecting vocational vs practice
	
	
	PRF: s7.2.
	13
	31

	Clinical
	
	
	
	8
	38

	Degree practice focus
	
	
	
	2
	5

	Assessment
	
	
	Chapters 7 and 8
	11
	36

	Skills
	
	
	PRF: s8.1.
	15
	51

	Technology
	
	
	PRF: 8.1.
	8
	19

	Pathways
	
	
	PRF: s8.4.1. 
	19
	46

	Holistic
	
	
	PRF: s8.4.1. 
	4
	9

	Sustainability
	
	
	PRF: s8.4.1.
	11
	28

	Designer
	
	
	Chapter 7
	
	

	Designer championing
	
	
	
	3
	5

	Designer identity
	
	
	
	22
	96

	Position of designer
	
	
	
	2
	4

	Designer autonomy
	
	
	
	9
	12

	Designer leadership
	
	
	
	20
	109

	Designers values
	
	
	
	17
	55

	Module
	
	
	PRF: s7.3 and 4
	
	

	Module Content need by teachers
	
	
	
	3
	15

	Content and skills
	
	
	
	3
	4

	Core : importance of
	
	
	
	1
	1

	Culture shift teaching
	
	
	
	1
	1

	Module Content pressure
	
	
	
	4
	11

	Tension content and other agendas
	
	
	
	2
	4

	Practice based design Clinic
	
	
	
	10
	41

	Problem based learning
	
	
	
	3
	17

	School
	
	
	PRF: ss7.2.1; 7.2.2.; 7.3;7.4. 
	
	

	School Culture and identity
	
	
	
	23
	68

	School in interdisciplinary context
	
	
	
	3
	6

	School partnerships
	
	
	
	1
	5

	School relationship to college
	
	
	
	13
	57

	School resource
	
	
	
	6
	12

	School support
	
	
	
	4
	4

	Subject benchmarks
	
	
	
	2
	3

	Size
	
	
	
	15
	30

	Team
	
	
	PRF: Chapter 7 and ss8.1, 8.2. 
	
	

	Team attitude
	
	
	
	6
	12

	Team capability
	
	
	
	2
	8

	Team changes
	
	
	
	6
	16

	Team seniority
	
	
	
	1
	1

	Team conflict
	
	
	
	17
	64

	Team contract
	
	
	
	1
	2

	Team re module content
	
	
	
	4
	7

	Team decisions
	
	
	
	11
	27

	Team individual identity
	
	
	
	6
	12

	Team legal identity
	
	
	
	7
	11

	Team makeup and impact of research groups
	
	
	
	14
	43

	Professional links in teaching
	
	
	
	1
	3

	teaching vs research
	
	
	
	1
	2

	Team contract types
	
	
	
	1
	3

	Team non practitioners
	
	
	
	2
	4

	Team research interests
	
	
	
	8
	38

	Team vocational or academic
	
	
	
	16
	58

	Team staff resource diversity
	
	
	
	9
	26

	Team Teaching allocation to degree
	
	
	
	4
	4

	Team wellbeing
	
	
	
	2
	4

	Team values
	
	
	
	9
	19

	Research output
	
	
	
	3
	8

	Pedagogic literature
	
	
	
	4
	18

	Specific values
	
	
	
	
	

	Social justice
	
	
	
	6
	11

	Socio-legal
	
	
	
	4
	9


Table 4: The academic community
	Initial code
	Theme
	Section: Influence
	Section: Impact
	Sources
	References

	Student diversity background
	The students
	PRF: s6.3.
	Chapter 8
	15
	45

	Student expectations
	
	
	
	30
	43

	Student experience and engagement
	
	
	
	22
	75

	Student choice autonomy
	
	
	
	4
	12

	Student feedback
	
	
	
	6
	11

	Student finances
	
	
	
	4
	7

	Student identity
	
	
	
	7
	17

	Student Commuter
	
	
	
	1
	1

	Students re vocational or theory led
	
	
	
	4
	13

	Student pedagogic support structuring
	The students
	PRF: s6.2.2.
	
	8
	33

	Preparatory pedagogic
	
	
	
	2
	4

	Student academic skills
	
	
	
	2
	3

	Student progression
	
	
	
	6
	12

	Student disadvantaged professionally
	
	
	
	5
	13

	Student staff co
	
	
	
	2
	2

	Student support
	
	
	
	6
	18

	Pastoral
	
	
	
	1
	1

	Student belonging
	
	
	
	3
	4


Table 5: The students




	Initial code
	Theme
	Section: Influence
	Section: Impact
	Sources
	References

	Degree domination in School or Uni
	Degree within wider context
	PRF: s6.4.
	PRF: s8.1 and 2
	3
	4

	Law ahead of the game
	
	
	
	7
	11

	Leadership of school
	
	
	
	10
	22

	
	
	
	
	9
	19


Table 6: Discipline positioning

	Initial code
	Theme
	Section: Influence
	Section: Impact
	Sources
	References

	Process
	Contextual process in design: Relevance to all themes
	
	
	14
	50

	Process design
	
	
	
	5
	9

	Process externality
	
	
	
	3
	7

	Process hierarchy
	
	
	
	11
	40

	Process implementation
	
	
	
	2
	3

	Process instigation
	
	
	
	6
	12

	Process mapping
	
	
	
	2
	3

	Process students
	
	
	
	4
	7

	Timing
	
	
	
	20
	33


Table 7: The process of design

	Initial code
	Theme
	Section: Influence
	Section: Impact
	Sources
	References

	Pedagogy
	
	
	
	19
	61

	
	References outside of the scope of the work
	
	
	
	

	Timetabling
	
	
	
	3
	7


Table 8: Other 

[bookmark: _Toc223348894]Appendix Four: Categorisation of participant law schools[footnoteRef:5] [5:  There is limited information here as there is a need to protect the anonymity of the law schools that the participants were talking about, and the participants themselves.] 

	Law School
And categorisation

WP: Widening Participation;

SS: Semi-selective;

S: Selective

	TEF 2023
	REF 2021

(Hierarchically only in relation to each other from 1 to 14, with – representing no submission)
	Entry Tarriff or equivalent

(Various online sources)

	WP 1
	S
	-
	112

	WP 2
	S
	11
	104-112

	WP 3
	S
	-
	112

	WP 4
	S
	-
	105

	WP 5
	B
	14
	72

	WP 6
	S
	-
	105

	SS 1
	S
	2
	128

	SS 2
	G
	-
	128

	SS 3
	S
	8
	120

	SS 4
	S
	9
	120

	SS 5
	S
	12
	128

	SS 6
	S
	10
	128

	SS 7
	G
	13
	Various

	S 1
	G
	6
	144

	S 2
	G
	7
	136

	S 3
	S
	4
	128

	S 4
	S
	3
	144

	S 5
	G
	5
	128

	S 6
	S
	1
	120-136



[bookmark: _Toc223348895][bookmark: _Toc208723495][bookmark: _Toc4491288][bookmark: _Toc4492093]Appendix Five: How categories of law school responded differently.
The ORF (Chapter Five)


The Professional Regulatory Bodies


	Observation
	Selective
	Semi-selective
	Widening participation

	Positive 
	
	
	2

	Little impact
	3
	
	

	Regret as to impact
	2
	
	

	Anxiety
	
	4
	4

	Variety of implications
	
	
	5


Table 5.1: Regulatory changes: See discussion in  S5.2.2.1


	Observation
	Selective
	Semi-selective
	Widening participation

	Little impact
	5
	4
	4

	Why? 
	International students (3)
	
	

	
	Bar requirements (2)
	Bar (1)
	

	
	Disciplinary need
	Traditional need
	Professional need

	
	
	
	


Table 5.2: Programme content and the Foundations of Legal Knowledge (FLKs) as discussed in S5.2.2.2

The State


	Observation
	Selective
	Semi-selective
	Widening participation

	Not concerned
	5
	
	

	Awareness of
	5
	5
	5

	Impact on design?
	
	1
	

	
	
	
	


Table 5.3: Impact of the TEF and metrics generally


The PRF: The agents (Chapter Six)

	Observation
	Selective
	Semi-selective
	Widening participation

	Research vs. teaching
	4
	4
	3

	Practitioner vs. academic
	Prevalence of practitioners (5)
	6
	5

	Internationalisation
	1
	1
	


Table 6.1: The academic community identities as discussed in S6.2.2
	Observation
	Selective
	Semi-selective
	Widening participation

	Present
	4
	5
	5


Table 6.1: Increasing engagement of the university in design


The PRF: Disciplinary impact (Chapter Seven)


	Observation
	Selective
	Semi-selective
	Widening participation

	Existence of inter-disciplinary initiatives
	2
	3
	3

	Impact
	Minor
	Minor
	Minor


Table 7.1: Inter-disciplinarity


	Observation
	Selective
	Semi-selective
	Widening participation

	Mentioned
	Social justice(2); socio-legal (2); Critical legal (1)
	Socio-legal (4);
Social justice (1);
Liberal arts (2)
	Liberal arts(2); 
Socio-legal (3)

	Impact on design
	Not clear
	Not clear
	Not clear


Table 7.2: A Liberal arts law degree (Section 7.2.3)


	Observation
	Selective
	Semi-selective
	Widening participation

	Mentioned
	4
	5
	6

	Experiential learning
	4
	5
	5

	Importance of legal skills
	3
	5
	6


Table 7.3: A vocational degree (Section 7.2.2)


	Observation
	Selective
	Semi-selective
	Widening participation

	FLKs (need)
	5
	5
	6

	Optionality increase
	
	1
	

	Optionality rationalisation
	5
	4
	4

	Impact of SQE
	Very little (some MCQ)
	Minor beyond MCQs
	Inclusion of MCQs

	
	
	
	


Table 7.4: Foundations of Legal knowledge and optionality; SQE (Section 7.3; 4)


The PRF: The non/cross-disciplinary impact (Chapter Eight)


	Observation
	Selective
	Semi-selective
	Widening participation

	Regarded as necessary due to:
	Some mapping
Due to increasing diversity of students
	To support students
	To support students

	Specifics
	Changing cohort
Technology
	Diversity/entry tariffs/ time poor students
Technology
	Pressures: financial, travel and disability
Diversity in cohort
Technology

	Employability agenda impact
	Here but more implicit (2)

	Embedded (5)
	Explicit (6)


Table 8.1: The skills agenda (Section 8.1); Employability (Section 8.2.)


	Observation
	Selective
	Semi-selective
	Widening participation

	Pathways or groupings
	2 based on discipline
	Theory vs practical (3)
Three routes
	Pathways (2)
Level 7 (2)

	Holistic
	Decolonised (1)
Value led (1)
	Integrated applied core(1)
Liberal arts law (1)
Inquiry based (1)
	Applied (2)
Problem based (1)


Table 8.2: Responses in design
[bookmark: _Toc223348896]List of abbreviations 
BSB 		Bar Standards Board
ESRC		Economic and Social Research Council
FLK		Foundations of Legal Knowledge
LPC		Legal Practice Course
OfS		Office for Students
ORF		Official Recontextualising Field
PRF		Professional Recontextualising Field
QAA		Quality Assurance Agency
REF		Research Excellence Framework
SQE		Solicitors Qualifying Examination
SRA		Solicitors Regulatory Authority
TEF		Teaching Excellence Framework
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