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Abstract

The introduction of The Citizenship Amendment Act (CAA) and the National Register of
Citizens (NRC) by Narendra Modi’s Bharatiya Janata Party (BJP) has sparked a collective
resistance that has not been witnessed since the fight for Indian Independence. Although
Modi is living up to the promises he made in his manifesto(s), and some BJP supporters
believe the act “fulfils the aspiration of Mahatma Gandhi”?, this article considers how his
government are using the CAA and NRC as weapons to rid India of its Muslim “foreigners”
and this has caused significant communal tensions and rising levels of violence, particularly in
the capital (New Delhi). In today’s society issues of racism, discrimination, Islamophobia and
even dehumanisation should be horrors of the past, yet they are beginning to take centre
stage in a future dominated by Hindu nationalism. This article seeks to explore some of the

consequences of this decision, and what the future holds for the Indian Northeast.

The Indian Northeast

The Northeast region of India is comprised of 8 states: Arunachal Pradesh, Assam, Manipur,
Meghalaya, Mizoram, Nagaland, Sikkim and Tripura®. Known for its “naturally carved
beautiful landscape”3, it is neighbour to China (north), Bangladesh (south-west), Nepal
(north-west), Myanmar (east) and Bhutan (north-west). Despite sharing vast borders with
numerous states, it is merely hanging on to India by a 22km thin piece of land in Bengal known
as the Siliguri Corridor, or the “Chicken’s Neck”% The states of the Northeast have
experienced mass migration from the South and East Asia “since time immemorial”>.
Demographically, as per the 2011 census almost 28% of the entire population are Scheduled

Tribes (ST) and almost 25% of the entire population are Muslim®. The ST population have
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more than 220 tribes and sub-tribes spread across the Northeast’. The majority (70%) of the

Northeast population are located in Assam, also known as the “hub of the region”2.

Colonial Impact
When the British ruled India, they became primarily interested in the Northeast when tea was
discovered in Assam. Tea-growing gave the East India Company a chance to create a product
that would be suitable for global trade and enhance the British economy. This resulted in
Assam becoming “the British Empire’s own tea garden”®. However, the British were not
interested in Assam’s past and “did little to preserve its diversity”1°. The lack of awareness
and understanding of the region arguably caused a “complicated relationship of dependence,
co-option, and eventually resistance to British rule”!!. As we will see, such strategic interests
are reflected in India’s attachment to the Northeast and how they need it for connections to
South East Asia.

As a result of rising tensions, the British followed a policy of appeasement and kept the

”12 strategy. In order to keep

region isolated from the rest of India using its “divide and rule
the region confined and excluded, in 1873 the British introduced the Inner Line Permit (ILP)*3.
This is an extension of the Bengal Eastern Frontier Regulation Act and was a tool to restrict
the entry of mainland Indians into the Northeast, as well as preventing those from the
Northeast from entering mainland India. This prevented any large-scale migration in the
region. The primary use of the ILP was to protect the British commercial interests in Assam
from the hill tribes. Although this was put into place almost 150 years ago, the ILP still stands
today to the advantage of the central government.

For decades the Northeast has remained a secluded and landlocked region. This has resulted

in separatist unrest in the region and the formation of numerous militant organisations,

pledging to fight against the neighbouring governments of India, Myanmar and Bhutan. Most
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of the insurgent groups have the same political objective(s): self-determination and to be
independent from India'4. But the conflict does not impact all of the 8 states in the same way
and there are sporadic levels of violence across the states. The main insurgencies take place
in Assam, primarily by the United Liberation Front of Asom (ULFA), in Manipur, by the United
National Liberation Front (UNLF), and in Nagaland, by National Socialist Council of Nagalim
led by Thuingaleng Muivah and Isak Chisi Swu (NSCN-IM)®°. Most of the groups have
benefitted from the influence of external states including Bangladesh, China and Pakistan.
The external support has included providing weaponry, underground camps and training for
the insurgents?®. The region is also highly militarised, and the presence of paramilitary forces
including the Central Reserve Police Force (CRPF) and the Border Security Force (BSF) is felt

far and wide across the Northeast!’.

Recent Decisions
In December 2019, the BJP announced The Citizenship Amendment Act (CAA) and the
National Register of Citizens (NRC). Making religion a basis for citizenship is not only
discriminatory, but it encourages communal tensions and completely disregards the premises
of secularism and democracy. Prior to 2016, the law did not use religion as criterion for
citizenship. Rather, since Partition in 1947 and the creation of the constitution shortly after,
being Indian was taken to mean anyone born in India. Article 5 of the constitution states
citizens of India include every person who;

(a) Was born in the territory of India.

(b) Whose parents were born in the territory of India.

(c) Who has been aresident in the territory of India for not less than 5 years (Constitution

of India 1950).

This pushes one to question why the Government is suddenly deciding to change the CAA and
the NRC on grounds of religiosity. One reason could be that the Northeast has remained a

strategic opening for India to other countries of South East Asia. For example, India’s “Act
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”18 are also

East” and “Look East” policies that were “initially driven by economic calculations
dependent on the Northeast for its connections to neighbouring countries. For the BJP, the
CAA, NRC, and the Look East/Act East policies will work together to stabilise the Northeast
and encourage economic and political development. This would demonstrate the BJP’s
“strong commitment to developing the infrastructure of the region in transport, highways,

”19 Such a diplomatic initiative would appear

communication, power and waterways
desirable to promote relations between the Northeast, the central government and other
Asia-Pacific states more generally. Therefore, the BJP’s decision would be legitimate,
especially if it facilitates “economic, strategic and cultural relations”?° at numerous levels and
between numerous states.

The recent use of the CAA by the BJP is to provide citizenship to persecuted minorities from
neighbouring countries including Pakistan, Afghanistan and Bangladesh. The new bill excludes
the likes of Sri Lanka’s Tamil minority community and Bhutan’s ethnic Nepalis and the
persecuted minority category is specifically non-Muslim?L. Rather, it refers to Buddhists,
Parsis, Hindus, Christians, Sikhs, and Jains (practically all religions other than Islam). For the
BJP, the CAA offers a legal route for persecuted minorities and demonstrates the fact that “all
religions are accepted in India”?2. The reason for leaving the Sri Lankan Tamil community
absent from the Act is because their persecution was on “ethnic fault lines”?* and not on
religious lines and the war has been over for a decade. Excluding the wider Muslim
community from the act, according to the BJP, is because the outcome of Partition left the
Muslim community with their own state, whereas other communities have since suffered.

This may be true because the suffering of minorities in Afghanistan, Bangladesh and Pakistan
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is of concern, not only to India, but also to the European Parliament?*. India offering a way
for minorities to alleviate such suffering may be viewed as a positive step for the world’s
largest democracy. However, one of the BJP’s strategists exposed the underlying motive of
the act is: “to protect India’s so-called Hindu identity”2>.

The method to document these illegal immigrants, is to count the citizens and single out
those who are undocumented that have come from neighbouring countries. However, when
this method was previously conducted in the Northeast in 2018, almost 4 million people were
left off the NRC, thus rendering them to be stateless?®. This level of statelessness has not been
witnessed since WWI1?7. Minister of Home Affairs Amit Shah announced that some of the
North-eastern states will not be included in the bill but given the way he has behaved over
the Kashmir situation??; it is unlikely that Shah will uphold his promises. The ILP, Shah argues,
will protect the states that are not covered in the new act?°. However, the success of the ILP
is to be questioned here because the borders between states in the Northeast are particularly
porous and therefore will be unable to stop the fluidity of migration in the region.

What we are currently witnessing in India is the profound impact of what Gudavarthy (2018)
refers to as “hypernationalism”3°, on disputed areas such as the Northeast and Kashmir.
Gudavarthy (2018) explores the rise of right-wing politics of the BJP and how it does not
correlate to their promises of a “neoliberal economy”. This is a dangerous trajectory as issues
of identity and citizenship are being used to heighten Modi’s authoritarianism, rather than

focusing on sustaining a democratic agenda3!. The dangers of the far-right32 can also be seen
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in the language used by the Government in the recent implementation of the act and are of
concern to this article.

Determining migrants to be “foreigners”, “infiltrators”, and “termites”33 dehumanises them
and reduces them to a sub-level of society. This may be just a small portion of the BJP and its
supporters, as others believe the act views migrants favourably and gives them “a life of
dignity as Indians”3%. Or, the language used is specific to Muslims, rather than other minorities
as other members of the BJP have openly incited violence against the Muslim population
saying things like “feed them bullets”3>. This creates an ‘us vs them’ narrative making those
absent from the list, and the wider Muslim community in India to be the primary enemy3®.
This kind of rhetoric should not be evident in a secular and democratic government. This
language should also be a warning sign to anyone that wants to avoid the horrors of Partition
from repeating themselves. Senior leaders of the BJP would disagree that the act is anti-
Muslim and instead argue that it is “pro-minorities”3’.

The CAA has already been passed in the lower house of Indian Parliament with 311 members
voting in favour of it, and 80 voting against it38. But petitions have been filed to the Supreme
Court to prevent the act from being implemented fully into the law. It is questionable how
powerful the Supreme Court of India is, given the number of numerous petitions filed against
the state’s decision to revoke Article 370 last August. At the time of writing, the Supreme
Court declined to delay the CAA implementation and gave the government a few weeks to

respond to the petitions3?, the outcome of which is yet to be announced.
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Consequences

The worst consequence of this decision are the riots that gripped New Delhi with intensified
violence. Hundreds of vehicles were burnt out, houses were torched as well as shops, schools
and places of worship®’. By March, the death toll had reached 53 people*!. Reports also
suggest that Muslims have become the targets of lynching’s*? and have been the primary
target of communal violence. Not only is this problematic for the capital, but the Indian
Northeast already suffers from high levels of violence. In 2018, over 22,000 additional armed
forces personnel were deployed across the region in order to enforce Section 144 of the
Criminal Procedure Code to prevent gatherings of more than four people from occurring®.
The Northeast is also victim to the Armed Forces Special Powers Act (AFSPA)**, a draconian
law that has been manipulated and abused to commit gross human rights violations®.

In addition to the violent riots in Deli, there have been some peaceful protests on a scale
that has not been seen since the fight for Indian Independence?®. Individuals of all ages and
backgrounds, from student activists to Muslim women, have participated in the protests®’.
Those participating in the riots or supporting them believe that the act is in violation of the
secular ideas that Indian Independence and the constitution are founded on. Without going
into the details of constitutional law, it is not difficult to see how the new act violates notions

of equality (Article 14 of the constitution)®®. Those in favour of the CAA would argue that the
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act does not actually violate Article 14, nor does it violate Articles 21 and 25 which refer to
personal liberty and freedom of religion®. However, given that “one of the hallmarks of

30 it is no wonder that the

democracy is how the state secures the rights of minority citizens
recent decision has caused outrage.

Another consequence of the act is that by excluding Muslims from the persecuted minority
category, this prevents the Rohingya of Myanmar to seek refuge in India. The Rohingya
population are arguably one of the most persecuted minorities in South Asia and suffer from
human rights violations including sexual violence, torture and imprisonment®!. It also
prevents the Hazaras from Afghanistan, and the Shia and Ahmadiyya communities of Pakistan
from seeking citizenship in India. The Ahmadiyya are another minority community who have
“suffered fierce persecution”>? and opposition from mainstream Muslim communities.

The NRC is undoubtedly going to exclude genuine citizens, regardless of religious affiliation,
even perhaps some Hindus. This is because people are not equipped with the necessary
documentation to prove their citizenship. The documentation required to prove citizenship
includes; land deeds, birth certificates and others. This sort of documentation requires a
certain level of privilege and financial stability, advantages that are not common in
communities that belong in the Northeast due it being “one of the most underdeveloped and
impoverished parts of the country”>3. Therefore, one could argue that the new act is isolating
the poorer communities who cannot provide the documentation. It is both anti-Muslim and
anti-poor>4. There is also a gendered element to the decision because it is believed that
women are suffering the most. Women in rural parts of Assam in particular suffer from
illiteracy and if they do have proof of identity, they are unable to read and understand it>°.

For those who are left off the NRC, their futures are fraught with uncertainty. Some of them

could end up being deported, in jail, or even in other detention centres which in the past have
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proven to be notorious for human rights abuses>®. However, deportation is problematic
because if they do not have the proof to say that they are Indian, it is unlikely that they will

have any proof of belonging to a neighbouring state either. So, where will they go?

International Reactions

U.S. President Donald Trump was in India for a two-day visit at the time of the violent
outbreak. Although the death toll was rising during his visit, Trump believed Modi when he
said he is working closely with minority communities and is focused on religious freedom>’.
The human rights situation in India has not altered the U.S. strategic interests and the Trump-
Modi relationship came away unscathed by the unprecedented violence in the region®2. This
is most likely due to India rising to become a major emerging economy in the BRICS®® and
being a part of the Emerging and Growth Leading Economics (EAGLE)®C. Essentially, Modi is

761 and has become one of India’s most powerful politicians.

“good for business

Trump is not alone in remaining neutral on the matter and in Canada, Trudeau’s government
has remained mostly silent over the controversial decision to re-introduce the CAA, other
than the Foreign Affairs Minister Francois-Philippe Champagne expressing concern®?. Perhaps
the reason for Trudeau’s silence on the matter is to prevent any disturbance to the bilateral
negotiations that are working towards a Foreign Investment Promotion and Protection

Agreement (FIPA) and a Comprehensive Economic Partnership Agreement®3. Also, other

states including Russia and France have remained neutral on the matter and have excused it
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as an internal affair for India to deal with. Australian Trade Minister Simon Birmingham has
taken a similar stance to Trump, thus ignoring the riots in order to make trade negotiations
with India. Similarly, the European Parliament have expressed that they trust that India will
pursue the decision in line with its constitution and that the CAA is an internal matter®,
Despite some countries remaining silent and neutral on the issue, the decision has received
international and supranational condemnation and numerous parties within India have
opposed the bill, particularly Indian National Congress (INC)®. If human rights, diversity,
equality and basic tenets of democracy are at the centre of U.S. foreign policy, the Northeast
deserves more attention. It is true that they are not the only country to have remained neutral
on the matter, but the Trump government should tread cautiously in how it responds to
future decisions made by the Modi government. If the OHCHR consider the decision to be

766 perhaps the U.S. should follow suit.

“fundamentally discriminatory
A Violent Future
The recent pandemic of Covid-19 is a huge distraction for the world to pay little attention not
only to India, but to the struggling communities of the Northeast. Although the protests and
riots have simmered in recent months due to the lockdown, that is not to say that they will
not rise again. It seems unlikely that the riots, or the views of the international community
will change Modi’s stance on the matter. The damage and “mischief caused by colonial
military ideologues”®’ appears to be influencing the policymaking decisions of today. The
gradual polarisation of India that is encouraged by Modi will undoubtedly set them on a
collision course.

If a solution is to be achieved in the Northeast, one needs to take into account the historical
factors, as well as the contemporary factors. Also, to achieve a resolution, steps “have to be
considered for the region in its entirety and not in isolation”%, The conflict in the Northeast

has been going on for decades and it is important to consider the changing nature of the
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conflict over the years. Similarly, the recent decisions being made in the Modi government
are deserving of equal attention. There is light at the end of the tunnel, if the government
understands the implications of its actions, is willing to broaden dialogue with the numerous
ethnic groups who occupy the Northeast and takes into account the impact recent decisions
are having on the Muslim population. Other factors including economic development
andclamping down on corruption and criminality should be taken into account. Resolution
could only be possible if the constitutional principles of diversity and equality take centre
stage and the government strives to demilitarise the area and increase human rights. This will
not occur if India continues to act as a coloniser, with the Northeast as the colonised. The
situation ought to be handled very carefully and if Delhi is to avoid another misadventure, it

needs to consider the Northeast’s complexities before making its next move.
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